
Carl Olsen 

130 E. Aurora Ave. 

Des Moines, Iowa 50313-3654 

 

June 29, 2014 

 

Henry W. Latham II 

District Court Judge 

Scott County Courthouse 

400 W. 4th St. 

Davenport, Iowa 52801 

 

Re: State of Iowa v. Benton Mackenzie 

 No. FECR354410 

 

Dear Judge Latham, 

 

 I have reviewed your order of May 28, 2014, in which you deny the medical 

necessity defense to Benton Mackenzie based on the ruling in State of Iowa v. 

Lloyd Bonjour, 694 N.W.2d 511 (Iowa 2005).  The facts upon which the Bonjour 

case were decided have changed since that decision was made by the Iowa 

Supreme Court in 2005. 

 

In 2010, the Iowa Board of Pharmacy ruled unanimously that marijuana has 

medical use and recommended the state enact a medical marijuana law.  I have 

attached a copy of their recommendations to the Iowa legislature. 

 

Secondly, on May 30, the Iowa legislature enacted a limited medical 

marijuana law that recognizes an extract from the marijuana plant as medicine here 

in Iowa.  I have attached a copy of this new Iowa law. 

 

Beyond the fact that I think the ruling in the Bonjour case is no longer valid, 

an argument that was not made in that case or this one is that the Iowa District 

Court lacks jurisdiction to hear this case against Benton Mackenzie.  Marijuana is 

unlawfully classified in Iowa because it no longer meets the definition of a 

schedule I controlled substance.  Marijuana now has accepted medical use in 



treatment in the United States, in twenty-two (22) states1 and in the District of 

Columbia2.  In addition, another nine (9) states3 have recently enacted cannabis oil 

laws that require citizens to leave their states and travel to one of the twenty-three 

(23) jurisdictions where the oil can be obtained. 

By any analysis, scientific or legal, marijuana has accepted medical use in 

treatment in the United States, thereby making its current classification here in 

Iowa unlawful and depriving the Iowa District Court of jurisdiction in this case. 

Sincerely, 

__________________________ 

Carl Olsen 

1 Alaska Statutes § 17.37 (1998); Arizona Revised Statutes, Title 36, Chapter 28.1, §§ 36-2801 

through 36-2819 (2010); California Health & Safety Code § 11362.5 (1996); Colorado 

Constitution Article XVIII, Section 14 (2000); Connecticut Public Act No. 12-55, Connecticut 

General Statutes, Chapter 420f (2012); Delaware Code, Title 16, Chapter 49A, §§ 4901A 

through 4926A (2011); Hawaii Revised Statutes § 329-121 (2000); Illinois Public Act 98-0122 

(2013); 22 Maine Revised Statutes § 2383-B (1999); Annotated Code of Maryland Section 13–

3301 through 13–3303 and 13–3307 through 13–3311 (2014); Massachusetts Chapter 369 of the 

Acts of 2012 (2012); Michigan Compiled Laws, Chapter 333, §§ 333.26421 through 333.26430 

(2008); Minnesota SF 2470 -- Signed into law by Gov. Mark Dayton on May 29, 2014, 

Approved: By Senate 46-16, by House 89-40, Effective: May 30, 2014; Montana Code 

Annotated § 50-46-101 (2004); Nevada Constitution Article 4 § 38 - Nevada Revised Statutes 

Annotated § 453A.010 (2000); New Hampshire Revised Statutes Annotated Chapter 126-W 

(2013); New Jersey Public Laws 2009, Chapter 307, New Jersey Statutes, Chapter 24:6I, §§ 

24:61-1 through 24:6I-16 (2010); New Mexico Statutes Annotated § 30-31C-1 (2007); Oregon 

Revised Statutes § 475.300 (1998); Rhode Island General Laws § 21-28.6-1 (2006); 18 Vermont 

Statutes Annotated § 4471 (2004); Revised Code Washington (ARCW) § 69.51A.005 (1998). 
2 D.C. Law 18-210; D.C. Official Code, Title 7, Chapter 16B, §§ 7-1671.01 through 7-1671.13 

(2010). 
3 Alabama, Senate Bill 174, Signed into law by Governor Robert Bentley (Apr. 1, 2014); Florida, 

Senate Bill 1030, Signed into law by Governor Rick Scott (June 16, 2014); Iowa, Senate File 

2360, Signed into law by Governor Terry Branstad (May 30, 2014); Kentucky, Senate Bill 124, 

Signed into law by Governor Steve Beshear (Apr. 10, 2014); Mississippi, House Bill 1231, 

Signed by Gov. Phil Bryant (Apr. 17, 2014); South Carolina, Senate Bill 1035, The bill became 

law because Governor Nikki Haley did not sign or veto the bill within five days of its passage 

(May 29, 2014); Tennessee, Senate Bill 2531, Signed into law by Gov. Bill Haslam (May 16, 

2014); Utah, House Bill 105, Signed into law by Governor Gary Herbert (Mar. 21, 2014); 

Wisconsin, Assembly Bill 726, Signed by Governor Scott Walker (Apr. 16, 2014). 
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