‘Another right imperiled

It was a classic case of chutzpa.
Two Oregon men, fired as drug
counselors for using peyote in reli-
gious ceremonies, appealed their
denial of unemployment benefits
to the U.S. Supreme Court citing a
violation of their rights under the
First Amendment’s religion clause.

The court, in a 6-3 decision, up-
held the Oregon Employment Divi-
sion’s ruling. That might have
been the end of it except that Jus-
tice Antonin Scalia, practicing the
sort of judicial activism abhorred
by conservatives, seized on the Or-
egon peyote case to mow down 27
years of First Amendment prece-
dent.

Q Scalia’s opinion for the court
™ changes the landscape of First
L Amendment law in a way that as-
S < tonished legal scholars and horri-
* fied religious groups. It has trig-
ogered a bi-partisan effort in
& Congress to provide a remedy.
~ In “Oregon Employment Divi-
~ sion vs. Smith” the court eliminat-
. ed the Constitution’s shield against
& government regulation that inter-
S feres with the free exercise of reli-
S gion. As a result, an endless list of
formerly protected religious prac-
s “tices may now be subject to gov-
Yernment regulation, from prose-
“Ycuting a Catholic church for
Soffering wine to minors, to prohib-
 iting Jews from wearing yarmul-
%,kes at work or in school.
2 For the past 50 years the court
::had adopted progressively more
< strict tests to determine the validity
q)of government laws affecting reli-
£ gious beliefs. A high-water mark
Qwas reached in a 1963 case in
., Which the court held that govern-
mmental actions that pose a “sub-
= stantial burden” on religious prac-
ZLtices must be justified by some
F “compelling state interest.” The
classic case came in the 1972
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heard by about 250 tie-dyed T-shirt-

Amish schools decision, which ex-
empted Amish children from
Wisconsin’s mandatory school-at-
tendance law.

Using these tests in the Oregon
peyote case, the court might fairly
have concluded that the state’s in-
terest in combating illegal drugs
was sufficient to outlaw sacramen-
tal use of peyote by American
Indians. But Scalia went even fur-
ther: He said the test is irrelevant
in criminal cases, writing, “We
have never held that an individu-
al’s religious beliefs excuse him
from compliance with an other-
wise valid law prohibiting conduct
that the state is free to regulate.”

This breathtaking and gratuitous
swipe at decades of precedent
drove Justice Sandra Day O’Con-
nor, who supported the outcome of
the Oregon case but not its ra-
tionale, to write a lengthy dissent.
She rejected Scalia’s assertion that
the political process is better
equipped to accommodate reli-
gious minorities.

She recalled Justice Robert H.
Jackson, who wrote 50 years ago
that “The very purpose of a Bill of
Rights was to withdraw certain
subjects from the vicissitudes of
political controversy, to place them
beyond the reach of majorities and
officials and to establish them as
legal principles to be applied by
the courts. One’s right to life, liber-
ty, and property, to free speech, a
free press, freedom of worship and
assembly, and other fundamental
rights may not be submitted to
vote; they depend on the outcome
of no elections.”

If ever there was an occasion for
the court rethink a bad decision,
this is it. If the court won’t do so,
Congress should move with dis-
patch to repair the damage.

“People have a twisted view of
what marijuana is,” said Leo Bopp, a
Des Moines was a stop on the Help
End Marijuana Prohibition 60-city

and jeans-wearing supporters of legal
marijuana Saturday at a Help End

Capitol statues and steps were dec-
orated with banners in large green
“America’s Premiere Renewable Re-
source” and “Make It Legal for Agri-
Cedar Rapids native who helped or-
ganize the rally.

letters bearing such slogans as
cultural Use.”

Marijuana Prohibition rally on the
front steps of the Iowa Capitol.

Drug eases
his pain, but
brings arrest

By DAN EGGEN
Register Staff Writer

The violent, uncontrollable muscle .=
spasms have returned to Ladd Huff->
man’s legs again, after almost a de-
cade of virtual freedom from the pain %
they bring.

He also is falling down a lot moreo.
these days, as he did often during theZ

v 250 rally to legalize marijuana: CB(D

first years of his battle with multiple"‘
sclerosis.

The debilitating disease of the een--;
tral nervous system — a condition”
with no known cause or cure — haso
caused him to frequently lose control
of his bladder and bowels, anotherS.
problem he said had all but disap-g
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All of this, Huffman says, is be- ™
cause they have taken his medicine.
Huffman’s medicine was marijua-.«©
na, and he has been arrested forg

growing it.

Huffman, 40, was arrested at his 5
Calumet home in July by O’Bneng
County sheriff’s deputies, who confis-
cated about $30,000 worth of mari-;
juana from his property. Two felony
charges were filed against him — one
for drug possession and one for grow-
ing marijuana.

The sheriff’s office and the county
attorney say they are treating the in-
cident as any other case of bringing a

MARIJUANA
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tour, which began in August and will

Ben Masel, Wisconsin director of

“What we hear from candidates is
that a lot of them think it should be
legal, but are afraid to put their jobs
on the line,” Masel said.

HEMP members and supporters
stood behind tables full of T-shirts,

end in a Nov. 10 rally in Washington,
the National Organization for the Re-

D.C., Bopp said.
form of Marijuana Laws, spoke at the

rally.
Acre of Hemp = 20 Barrels of Qil”
and books on “Marijuana Growing

buttons and stickers that read “An
Tips.”

George McMahon of Ottosen sup-
ports legalizing marijuana. He car-
marijuana and smokes 10 marijuana

ries a medicine container of crushed
cigarettes daily, he said.



is pain

MS sufferer loses drug that eased h
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