
May 10, 2009 
 
 
 
Mr. Michael E. Gans 
Clerk, United States Court of Appeals 
  for the Eighth Circuit 
Thomas F. Eagleton Court House 
Room 24.329 
111 S. 10th Street 
St. Louis, MO 63102  
 
 Re:  Carl Olsen v. Drug Enforcement Administration 
  No. 09-1162 
 
 
 
Dear Mr. Gans: 
 

Pursuant to Fed R. App. P. 28(j), Carl Olsen respectfully submits this letter 
to call the Court’s attention to pertinent new authority. 

 
Olsen draws to the Court’s attention to the Polk County Iowa District Court’s 

recent decision in McMahon v. Board of Pharmacy, No. CV 7415 (April 21, 2009).  In 
that case, the Iowa District Court remanded Olsen’s petition to the Board and 
ordered the Board to interpret the same language, “accepted medical use in 
treatment in the United States” found in 21 U.S.C. § 812(b)(1)(B).  Unlike the Drug 
Enforcement Administration (DEA) rules, 21 C.F.R. 1308 et seq., Iowa lists 
marijuana in both Schedule I and Schedule II of the Iowa Uniform Controlled 
Substances Act (IUCSA).  Iowa Code §§ 124.204(4)(m) and 124.206(7)(a).  Although 
the IUCSA was modeled after the Controlled Substances Act, 21 U.S.C. §§ 801 et 
seq., Iowa clearly does not interpret “accepted medical use” to mean what the DEA 
says it means.  For a detailed history of the IUCSA, see the dissenting opinion of 
Justice Wiggins in State of Iowa v. Lloyd Dean Bonjour, 694 N.W.2d 511, 515-518 
(Iowa 2005). 

 
The Iowa District Court’s decision in McMahon v. Board of Pharmacy 

supports Olsen’s argument that the meaning of “accepted medical use in treatment 
in the United States” has always been well understood to mean accepted medical 
use by state lawmakers, and not what the DEA (DEA did not ask the Secretary of 
Health for an interpretation) says it means.  A copy of the decision in McMahon v. 
Board of Pharmacy is attached to this letter. 
 

Thank you for transmitting this letter to the Court. 
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Respectfully submitted, 
 
 
 
 
Carl Olsen 
130 E Aurora Avenue 
Des Moines, Iowa 50313-3654 
515-288-5798 

 
cc: 
 
Melissa N. Patterson 
U.S. Department of Justice 
Civil Division, Appellate Staff 
Room 7230 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530-0001 
 
Matthew G. Whitaker, U.S. Attorney 
U.S. Attorney’s Office 
110 E. Court Avenue 
286 U.S. Courthouse Annex 
Des Moines, IA 50309-2053 
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DN: cn=Carl Olsen, o=Iowans for 
Medical Marijuana, ou=Paralegal, 
email=carl-olsen@mchsi.com, c=US 
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