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CHAPTER 878*

AN ACT to amend the public health law and the penal law, in relation to
controlled substances and dangerous drugs, and repealing articles thirty-
three, t,hirt{tlnree-z\ and thirty-three-B of the public health law, and section
220.00 of the penal law, in relation thereto

Became a law June 8, 1072, with the approval of the Governor. Passed by
a majority vote, three-fifths being present

The People of the State of New York, represented tn Senate and Assembly,
do enaot as follows:

Section 1. Articles thirty-three, thirty-three-A and thirty-three-B
of the public health law are hereby repealed.

§ 2. The public health law is hereby amended by inserting therein
& new article, to be article thirty-three, to read as follows:

ARTICLE 33
CONTROLLED SUBSTANCES

TITILE I
GENERAL PROVISIONS

Section 3300. Short title.

3311, Applicability of this article to actions and matters

flccurriug or arising before and after the cffective
ate.

3302, Definitions of terms of gencral use in this article.

3304, Prohibited acts.

3305, Exemptions.

3306. Schedules of controlled substances.

3307. Exception from schedules,

3308. Powers and duties of the commissioner,

TITLE 11
MANUFACTURE AND DISTRIBUTION OF CONTROLLED SUBSTANOER

Section 3310, Licenses for manufaciure or distribution of controlled
substances.
3311, Authority to tssuc initial licenscs, amended licenses,
and to rencw licenses,
3313, Application for initial license,

* NoTeE.—Articles thirty-three, thitty-three-A and thirty-three-B of the publie
health law, proposed to bhe repealed by this act, regulate the manufacture,
sale, use and posscssion of narcotics, depressant and stimulant drugs, hypo-
dermic instruments and glue. These matlers are more comprehensively cov-
ered by new article thirty-three, added by this act,

Section 220.00 of the penal law, dealing with definitions of terms relatin
to dangerous drug offcnses and proposed to be repealed hy this act, woul
be replaced by a new section 220.00 in conformity with the proposed new
article thirty-three of the public health law, as added by this act.
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3313, Granting of initial license.

3315, Applications for rencwal of licenses to manufacture
or distribute controlled substances.

3316. Granting of rencwal of licenses.

3318, Identification of conlrolled substances.
3319, Distribution of free samples.

3320, Authorized distribuiion.

3321, Exempt distribution,

8522, Reports and records,

TITLE III
RESBARCH, INSTRUCTIONAL ACTIVITIES, AND CHBMIOAL
ANALYSIS RELATING TO OONTROLLED SUBRSTANOES

Section 3324. Licenses to engage in research, instructional activilies,
and chemical analysis relating to conirolled sub-
stances.

3395, Authority to issue licenses; applications.
3326, Institutional research licenses.

3327. Procedure.

8398. Exemptions from title.

3329. Reports and records.

TITLE IV
DISPENSING TO ULTIMATR USERR

Section 3330. Schedule I substances.

3331, Scheduled substances administering and dispensing by
practitioners.

3332. Making of official New York state prescriptions for
scheduled substances.

3333. Dispensing upon official New York state prescription.
3334. Emergency oral prescriptions for schedule II drugs.

3335, Making of wrilten prescriptions for controlled subd-
stances,

3336. Dispensing upon written prescription,

3337, Oral prescriptions schedule III, IV and V substances.
3338. Offictal New York state prescription forms.

3339. Refilling of prescriptions for controlled substances.
3341, Institulional dispensers certificates of approval.

3342, Dispensing and administering by sinstilutional dis-
pensers,

3343. Reports and records.

3345. Possession of controlled.substances by ullimate users
original conlainers,

ExrLaNATION — Matter in italics is new; matter in brackets [ 1 is old law to be omitted.
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TITLE V
DTSPENSING TO ADDIOTS AND HABITUAI. USERS

Section 3350. Dispensing prohibition.
3351, Dispensing for medical use.
3353, Treatment for addiction maintenance.
3353, Certification of maintenance programs,
3354, Maintenanye programs admission to publicly sup-
ported facilities.
3355, Reports by persons conducting maintenance programs.
3356, Central vegistry confidentiality,
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TITLE VI
RECORDS AND REPORTS

e A BT
IR MO

G

Section 3370. Preserving and inspection of records.

3371, Confidentiality of certain records, reports, and infor-
mation.

3373, Practitioner patient reporting.
3373. Confidential communications.
3374. Notification by licensee.
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TITLE VII
OFFENSES, VIOLATIONS AND KNFOROBMENT

Section 3380, Inhalation of certain tozic vapors or fumes; sale of
glue 1n certain cases.

3381, Sale and possession of hypodermic syringes and hypo-
dermic needles.

3383. Growing of the plant known as Cannabis by unli-
censed persons,

3385, Enforcement,

3387, Seizure and forfeiture of controlled substances; dis-
position.

3388. Seizure and forfetture of vehicles, vessels or aircraft

* unlawfully used to conceal, convey or transport
controlled substances.

3390. Revocation of licenses and certificates of approval.

3391. Revocation and suspension of license or cerlificate of
approval procedure.

3393. Formal hearings procedure.
3394, Judicial review.
3396. Violaltons; penalties.
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ARTICLE 33
CONTROLLBED SUBRTANOBS

TITLE 1
GENBRAL PROVISIONS

§ 3300. Short title. This article shall be known as the New York
State Controlled Substances Act.

§ 3301, Applicability of this article to actions and matters oceur-
ring or arising bejore and after the effective date. Unless otherwise
expressly provided, or unless the context olherwise requires:

(a) the provisions of this article shall govern and control the
possession, manufacture, dispensing, administering, and distribution
of controlled substances with respect to any matter, act or omission,
arising or occurring on or after the effective date hereof ;

(b) the provisions of this article do not apply to or govern any
matter, act, or omission arising or occurring prior to the effective
date hercof. Such matters, acts, or omissions must be governed and
construed according to provisions of law existing at the {ime such
matter, act or omission arose or occurred in the same manner as f
this article had not been enacted.

§ 3302. Definitions of terms of general use iiv inis article. Except
where different meanings are expressly specjied in subsequent pro-
visions of this article, the following terms have the following mean-
tngs:

1, “ Addict”’ means a person who habitually uses a narcolic drug
and who by reason of such use s dependent thereon,

2. ““Administer’’ means the direct application of a controlled
substance, whether by injection, inhalation, ingestion, or any other
means, to the body of a patient or rescarch subject.

3. ““Agent’ means an authorized person who acls on behalf of
or at the direction of a manufacturer, distributor, or dispenser.
No person may be authorized to so act if under title VIII of the
education law such person would not be permitted to engage in
such conduct. It does not include a common or contract carrier,
pudblic warchouseman, or employee of the carrier or warchouseman
when acting in the usual and lawful course of the carrier’s or ware-
houseman’s business,

4. ““Bureau’ means the Bureau of Narcotics and Dangerous
Drugs, United States Department of Justice, or its successor agency.

5. ‘“Concentrated Cannabis’® means

(a) the separated resin, whether crude or purified, obtained from
a plant of the genus Cannabis; or

(b) a material, preparation, mizture, compound or other sub-
stance which contains more than two and one-half percent by
weight of delta-9 tetrahydrocannabinol, or its 1somer, delta-8 diben-

ExrLaANATION — Matter in #talics is new; matter in brackets [ ] is old law to be omitted. g



3300 Laws oF NEw YoRg, 1972 [Crap,

gopyran numbering system, or delta-1 tetrahydrocannabinol or its
tsomer, delta 1 (6) monoterpenc numbering system.

6. ‘‘Controlled substance’’ means a substance or substances listed
tn section thirty-three hundred siz of this chapter.

7. ““Commissioner’’ means commissioner of health of the state
of New York.

8. ‘“Deliver’’ or ““‘delivery’® means the actual, constructive or
attempted transfer from one person to another of a controlled
substance, whether or not there is an agency relationship.

9. ““Department’ means the department of health of the state of
New York.

10, “‘Dispense’’ means to deliver a controlled substance to an
ultimate user or rescarch subjeet by lawful means and includes the
packaging, labeling, or compounding necessary to prepare the sub-
stance for such delivery.

11, “Institutional dispenser’ means a hospilal, veterinary hos-
pital, clinic, dispensary, maternity home, nursing hame, mental hos-
pital or stmilar facility approved and certificd by the department
as authorized to obtain controlled substances by distribuiion and
to dispense and administer such substances purswant to the order
of a practitioner.

13, ““Distribute’ means to deliver a controlled subsiance other
than by administering or dispensing.

13. * Distributor’’ means a person who dislribules a controlled
substance.

14. ‘' Diversion’’ means manufacture, possession, delivery or use
of a controlled substance by a person or in @ manner not specifically
aulhorized by law.

15, “Drug’’ means

(a) substances recognized as drugs tn the officiul United States
Pharmacopocia, official Iomcopathic Pharmacopocia of the United
Stales, or official National Formulary, or any supplement to any
of them;

(b) substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of discase in man or animals; and

(c) substances (other than food) intended to affcct the structure
or a function of the body of man or animal. It docs not nclude
devices or their components, parts, or accessories.

16, *“Federal controlled substances act’’ means the Comprehen-
stve Drug Abuse Prevention and Control Act of 1970, Public Law
91-513, and any act or acts amendatory or supplemental thereto or
regulations promulgated thercunder,

17, ““Habitual user’’ means any person who is, or by reason of
repeated use of any controlled substance ts in danger of becoming,
dependent upon such substance,

18. ““License’’ means a writlen authorization issued by the
department or the New York state department of cducation per-
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mitting pcrsons lo engage in a specified activity with respect to con-
trolled substances.

19. “*Manufacturc’ means the production, preparation, propa-
gation, compounding, cullivation, conversion or processing of a
controlled substance, either directly or indircctly or by exiraction
from substances of natural origin, or independently by means of
chemical synthesis, or by a combination of extraction and chemical
synthesis, and includes any packaging or repackaging of the sub-
stance or labeling or relabeling of ils container, cxcept that this
term docs not include the preparation, compounding, packaging or
labeling of a controlled substance:

(a) by a practitioner as an incident lo his adninistering or des-
pensing® of a controlled substance in the course of his professional
practice; or

(b) by a practitioner, or by his authorized agent under his super-
vision, for the purpose of, or as an incident to, research, teaching,
or chemical analysis and not for sale; or

(c) by a pharmacist as an incident to his dispensing of a con-
trolled substance in the course of his professional practice.

20. ““Marihuana’’ means all parts of the plant of the genus Can-
nabis, whethcr growing or 4ot; the sceds thercof; the resin
extracted from any part of the plant; and every compound, many-
facture, salt, derivative, mizture, or preparation of the plant, its
seeds or resin, It does not include the mature stalks of the plant,
fiber produced from the stalks, oil or cake made from the seeds of
the plant, any other compound, manufacture, salt, derivative, miz-
ture, or preparation of the mature stalks (cxcept the resin extracted
therefrom), fiber, cil, or cake, or the sterilized sced of the plant
which 1s incapable of germination.

21, “Narcotic drug’ means any of the following, whether pro-
duced dircctly or indirectly by cxtraction from substances or vege-
table origin, or independently by means of chemical synthesis, or by
a combination of extraction and chemical synthesis:

(a) opium and opiate, and any salt, compound, derivative, or
preparation of opium or opiate;

(b) any salt, compound, isomer, derivative, or preparation thereof
which is chemically equivalent or tdentical with any of the sub-
stances referred to in subdivision (a), but not including the iso-
quinoline alkaloids of opium;

(c) opium poppy and poppy straw.

22, ‘““Opiate’ means any substance having an addiction-forming
or addiction-sustaining liability similar to morphine or being capa-
ble of conversion into a drug having addiction-forming or addic-
tion-sustaining lability, It does not include, unless specifically
destgnatcd as conirolled under section 3306 of this article, the
dextrorolatory isomer of 3-methoxy-n-methylmorphinan and its
salts (dextromethorphan). It does include {ls racemic and levoro-
tatory forms.

*® So in original. [Word misspelled.]

EXTLANATION — Matter in ¢alics is new; matter in brackets [ ] is old law to be omitted.
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23. “‘Opium poppy’’ means the plant of the species Papaver
somniferum L., except its seeds,

24, “Person’’ means individual, instilution, corporalion, govern-
ment or governmental subdivision or agency, business trust, estate,
trust, partnership or association, or any other legal cniity.

35, ““Poppy straw’’ means all parts, except the sceds, of the
optum poppy, after mowing.

26. “Pharmacy’’ means any place regisiered as such by the New
York state board of pharmacy and registered with the Burcaw pur-
suant to the federal controlled substances act.

27. “‘Pharmacist’’ means any person licensed by the state depari-
ment of education to practice pharmacy.

28, *Practitioner’’ means:

A physician, denlist, podialrist, veterinarian, scientific invests-
gator, or other person, licensed, or otherwise permitted to dispense,
administer or conduct rescarch with respect to a controlled sub-
stance in the course of a licensed professional practice or research
licensed pursuant to this article. Such person shall be deemed a
““practitioner’’ only as to such substances, or conduct relating to
such substances, ns is permitted by his license, permit or otherwise
permitied by law.

29, ““Prescribe’ means a direction or authorization, by prescrip-
tton, permitting an ultimate user lawfully to obtain controlled sub-
stances from any person authorized by law to dispense such sub-
stances.

30. ““Prescription’’ shall mean an official New York state pre-
scription, a written prescription, an oral prescription, or any one.

31. ““Registration number’’ means such number assigned by the
Bureau to any person authorized to manufacture, distribute, sell,
dispense or administer controlled substances.

33. “‘Sell’’ means to sell, exchange, give or dispose of to another,
or offer or agree to do the same,

33. ““Ultimate user’ means a person who lawfully obtains and
possesses a controlled substance for his own use or the use by a
member of his household or for an animal owned by him or tn his
custody. It shall also mean and include a person designaited, by a
praclitioner on a prescription, to obtain such substance on behalf
of the patient for whom such substance s intended.

§ 3304. Prohibited acts, It shall be unlawful for any person to
manufacture, sell, prescribe, distribute, dispense, administer, pos-
sess, have under his conlrol, abandon, or transport a controlled sub-
stance cxcept as cxpressly allowed by this article,

§ 3305, Exemptions. 1. The provisions of this article resiricting
the possession and control of controlled substances shall not apply:

(a) to common carricrs or to warehousemen, while engaged in
lawfully transporting or storing such substances, or to any employee
of the same acting within the scope of his employment; or
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(b) to public officers or their employees in the lawful perform-
ance of their official duties requiring possession or control of con-
trolled substances; or

(o) to temporary tncidental possession by employces ar agents
of persons lawfully entitled to possession, or by persons whose pos-
sesston ¢f for the purpose of aiding pubdlic officers in performing
their official dutics.

2, The commissioner may, by regulation, provide for the exremp-
tion from all or part of the requirements of this article the posses-
sion of substances in schedule I1I or IV and use thereof as part of
an industrial process or manufacture of substances other than
drugs. The commissioner may impose such condilions upon the
granting of such exemption as may be necessary to protect against
diversion or misuse of the controlled substance.

3. The commissioner is hereby authorized and empowered to make
any rules, regulations and determinations permitting the fallowing
categories of persons to obtain, dispense and adminisier conirolled
substances under such conditions and in such manner as he shall
prescribe:

(a) a person in the employ of the United States government or
of any state, territory, district, county, municipal, or insular gov-
ernment, obtaining, possessing, dispensing and administering con-
trolled substances by reason of his official duties;

(b) a master of a ship or a person in clarge of any aircraft upon
which no physician is regularly employed, or to a physician or sur-
geon duly licensed in any state, territory, or the District of Colum-
bia to practice his profession, or to a retired commissioned medi-
cal officer of the United States army, navy, or public health service,
employed upon such ship or aircraft, for the actual medical needs
of persons on board such ship or aircraft when not in port.

(¢) a person in a foreign country in compliance with the provi-
sions of this article.

4. The provisions of this article with respect to the payment of
fees and costs shall not apply to the slate of New York or any polili-
cal subdivision thereof or any agency or instrumentality of cither.

§ 3306. Schedules of controlled substances. There are hereby
established five schedules of controlled substances, to be known as
schedule I, IT, IIT, IV and V respectively. Such schedules shall con-
sist of the following substances by whatcver name or chemical des-
ignation known:

SCHEDULE I

(a) Unless specifically excepted or unless listed in anolher sched-
ule, any of the following opiales, including their isomers, esters,
ethers, salls, and salts of isomers, esters, and ethers, whenever the
existence of such isomers, esters, ethers, and salfs is possible within
the specific chemical designation:

(1) Acetylmethadol.

(3) Allylprodine.

EXPLANATION — Matter in ftalics is new; matter in brackets [ ] is old law to be omitted.
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(3) Alphacetylmathadol.*
(4) Alphameprodine.
(5) Alphamcthadol,
(6) Benzethidine.
(7) Belacclylmethadol.
(8) Betameprodine.
{9) Betamethadol.
(10) Betaprodine.
(11) Clonttazene.
(13) Dextromoramide,
(13) Deztrorphan,
(14) Diampromide.
(15) Dicthylthiambulene.
{16) Dimenoxadol.
(17) Dimepheptanol.
(18) Dimethylthiambutens.
(19) Dioxaphetyl butyrate.
(20) Dipipanone.

(21) Ethylmethylthiambutene.

(33) Etonilazene,
(23) Etoxeridine.
(24) Furethidine.
(25) Hydrozypethidine.
(26) Ketobemidone.
(37) Levomoramide.
(28) Levophenacylmorphan.
(29) Morpheridine.
(30) Noracymethadol,
(31) Norlevorphanol.
(33) Normethadone.
(33) Norpipanone.
(34) Phenadozone.
(35) Phenampromide,
(36) Phenomorphan.
(37) Phenoperidine.
(38) Piritramide.
(39) Proheplazine,
(40) Properidine.
(41) Racemoramide.
(43) Trimeperidine,

[Crap.

(b) Unless specifically excepted or unless listed in another sched-
ule, any of the following opium derivatives, their salts, ssomers, and

* So in original.

la
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salts of isomers whenever the existence of such salts, isonters, and
salts of isomers 1s possible within the specific chemical designation:
(1) Acetorphine.
(3) Acetyldihydrocodeine.
(3) Benzylmorphine.
(4) Codeine methylbromide.
{5) Codeine-N-Oxide.
(6) Cyprenorphine*
(7) Desomorphine.
(8) Dihydromorphine.
(9) Etorphine,
(10) Heroin.
(11) Hydromorphinol.
(12) Meihyldesorphine.
(13) Methylhydromorphine.
(14) Morphine methylbromide.
(15) Morphine methylsulfonate.
(16) Morphine-N-Ozide.
(17) Myrophine.
(18) Nicocodeine.
(19) Nicomorphine.
(20) Normorphine.
(31) Pholoodine.
(32) Thebacon.

(o) Unless specifically exceptcd or unless listed in another sched-
ule, any material, compound, mixture, or preparation, which con-
tatns any quaniity of the following hallucinogenic substances, or
which contains any of their salts, isomers, and salts of isomers when-
ever the existence of such salts, 1somers, and salts of iomers® is pos-
sible within the specific chemical designation:

(1) 3, 4-mcthylcnedioxy amphelamine.
(2) 5-methoxy-3, 4-methylenediozy amphetamine.
(3) 3, 4, 5-trimethoxy amphetamine.
(4) Bufolenine,
(5) Diethyliryptamine.
(6) Dimethyltryptamine,
(7) 4-methyl-2, 5-dimethoxyamphetamine.
(8) Ibogaine.
(9) Lysergic acid diethylamide.

(10) Concenirated Cannabis,

(11) Mescaline.

(13) Peyote.

(13) N-ethyl-3-piperidyl benzilate.

* So in original.

ExrLARATION — Matter in ilalics is new; matter in brackets [ ] is old law to be omitted.
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(14) N-methyl-3-piperidyl benzilate.

(15) Psilocybin.

(16) Psilocyn.

(17) Tetrahydrocannabinals, other than marihuana,
(d) Marihuana.

SCHEDULE I1

(a) Unless specifically excepted or unless listed in another sched-
wle, any of the following substances whether produced directly or
indirectly by extraction from subdstances of vegetable origin, or
tndependently by means of chemical synthesis, or by a combination
of extraction and chemical synthesis:

(1) Opiuwm and opiate, and any salf, compound, derivative,
or preparalion of opium or opiate.

(3) Any salt, compound, derivative, or preparation thereof
which 1s chemically cquivalent or identical with any of the
substances referred to in clause (1), except that these sub-
stances shall not include the isogquinoline alkaloids of optum.

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivative, or
preparation of coca leaves, and any salt, compound, derivative,
or preparation thereof which is chemically equivalent or iden-
tical with any of these substances, except that the substances
shall not include decocainized coca leaves or extraction of coca
leaves, which exiractions do not contain cocaine or ecgonine.

(b) Unless specifically evcepted or unless listed in another sched-
ule, any of the following opiates, including their isomers, esters,
ethers, salts, and salls of isomers, esters and ethers, whencver the
ezistence of such isomers, esters, ethers, and salts is possible within
the specific chemical designation:

(1) Alphaprodine.
(3) Anileridine,
(3) Bezitramide,
(4) Dihydrocodeine,
{5) Diphenozylate.
(6) Fentanyl,
(?) Isomethadone.
(8) Levomethorphan.
(9) Levorphanol.®
(10) Metazocine,
(11) Methadone.
(13) Methadone-Tntermediate, {-cyano-3-dimethylamino-4, 4
diphenyl bulane.
(13) Moramide-Intermediate, 2-methyl-3-morpholino-1, 1-
diphenylpropane-carbozylic acid.

* So in original.
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(14) Pethidine.
(15) Pethidine-Intermediate-A, 4-cyano-1-methyl-4-phenylpi-
peridine.
(16) Pethidine-Intermediate-B,  ethyl-d-phenylpiperidine-4-
carboxylate,
(17) Pethidine-Intermediate-C, 1-methyl-4-phenylpiperidine-
4-carbozylic acid,
(18) Phenazocine.
(19) Piminodine.
(20) Racemethorphan,
(21) Racemorphan.
(o) Unless specifically excepted or unless listed tn another sched-
ule, any material, compound, mizture, or preparation which con-
tains any quantity of the following substances having a potential

for abuse associated with a stimulant effect on the central nervous
system:

(1) Amphelamine, its salts, optical isomers, and salis of sts
optical isomers;
(3) Phenmetrazine and its salls;

(3) Any substance which contains any quantity of metham-
phetamine, including its salis, isomers, and salts of tsomers;
(4) Methylphenidate.

SCHEDULE I1I

{a) Unless specifically excepted or unless listed in another sched-
ule, any material, compound, mixture, or preparation which con-
tains any quantily of the following substances having a depressant
effect on the central nervous system:

(1) Any substance which contains any quantity of a deriva-
tive of barbituric acid, or any salt of a dertvative of barbiluric

acid.
(3) Methyprylon.
(3) Qlutethimide.
(4) Lysergic acid.
(8) Lysergic acid amide,
(6) Chlorhexadol.
(7) Phencyclidine,
(8) Sulfondiethylmethane.
(9) Bulfonethylmethane.
(10) Sulfonmethane.
(b) Nalorphine.
(¢) Unless specifically excepted or unless listed tn another sched-
ule, any malerial, compound, mizture, or preparation containing

limited quantities of a2y of the following marcotic drugs, or any
salts thereof :

ExpraNaTioN — Matter in italics is new; matter in brackets [ ] is old law to be omitted.
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(1) Not mare than 1.8 grams of codeine per 100 milliliters
or not more than 90 milligrams per dosage unit, with an equal
or greater quantily of an isoquinoline alkaloid of opium.

(3) Not more than 1.8 grams of codeine per 100 milliliters
or not more than 90 milligrams per dosage unit, with one or

more active, nonnarcolic ingredicnts in recognized therapeutic
amounds.

(3) Not more than 300 milligrams of dihydrocodeinone per
100 milliliters or not ntore than 15 milligrams per dosage unit,
with a fourfold or greater quantity of an tsoquinoline alkaloid
of opium.

{4) Not more than 300 milligrams of dihydrocodcinone per
100 walliliters or not more than 15 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in recognized
therapeutic amounts.

(5) Not more than 1.8 grams of dihydrocodeine per 100
milliliters or not more than 90 milligrams per dosage unit, with
one or more active, nonnarcotic ingredients in recognized thera-
peutic amounts.

(6) Not more than 300 milligrams of ethylmorphine per 100
milliliters or not more than 15 milligrams per dosage unit, with

one or more active, nonnarcolic ingredients in recognized thera-
peutic amounts.

(7) Not more than 500 milligrams of opium per 100 milli-
liters or per 100 grams, or not more than 25 milligrams per
dosage unit, with one or more active, nonnarcotic ingredients
in recognized therapeutic amounts.

(8) Not more than 50 milligrams of morphine per 100 milli-
liters or per 100 grams with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts.

SCHEDULE IV

(a) Any material, compound, mizture or preparation which con-
tains any quantily of a derivative of barbituric acid, or any salt of
@ dertvalive of barbituric acid having a polential for abuse assocs-
ated with a depressant effeet on the central nervous system:

(1) Barbital.

(2) Mcthohexital.

(3) Methylphenobarbital.
(4) Phenobarbital.

(b) Any material, compound, mizture o preparation which con-
tains any quantity of the following substances having a potential

for abuse associated with a depressant offect on the central nervous
system;

(1) Chloral betaine.
(23) Chloral hydrate.
(3) Ethchlorvynol.
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(4) Ethinamate,
(5) Meprobamate.
(6) Paraldehyde.
(?) Petrichloral.

SCHEDULE V

Any compound, mizture, or preparation containing any of the
following limited quantities of narcolic drugs, which shall include
one or more non-narcolic active medicingl ingredients in sufficient
proportion to confer upon the compound, mizture, or preparation
valuable medicinal qualitics other than those possessed by the nar-
cotic drug alone:

(1) Not more than 200 milligrams of codeine per 100 milli-
lters or per 100 grams.

(3) Not more than 200 milligrams of dihydrocodeine per 100
milliliters or per 100 grams.

(3) Not more than 100 milligrams of ethylmorphine per 100
milliliters or per 100 grams,

(4} Not more than 3.5 milligrams of diphenoxylate and not
less than 25 micrograms of alropine sulfate per dosage unit.

(5) Not more than 100 milligrams of opiwm per 100 milli-
liters or per 100 grams.

§ 3307. Ezception from schedules. 1. The commissioner may, by
regulation, except any compound, wizture, or preparation con-
laning any depressant substance in paragraph (a) of schedule 111
or in schedule IV from the application of all or any port of this
article if (1) the compound, mizture, or preparation contains one
or more active medicinal ingredients not haveing® a depressant effect
on the cenlral nervous system, and (2) such ingredients are included
therein in such combinations, quantity, praoportion, or concentra-
tion as to vitiate the potential for abuse of the substances which do
have a depressant effect on the central nervous system.

2. The commissioner may, by regulation, reclassify as a scheduls
IIT substance, any compound, mizlure or preparalion containing
any stimulant substance listed in paragraph (o) of schedule II, of

(a) the compound mizture or preparation contains one or more
active medicinal ingredienls not having a stimulant effect on the
central nervous system; and

(b) such ingredients are included therein in such combinations,
quantity, praportion or concentralion as to vitiate the potential for
abuse of the substances which do have a stimulant effect on the cen-
tral nervous system.

§ 3308. Powers and duties of thc commissioner. 1. The commis-
stoner, and any representative authorized by him, shall have ihe
power to administer oaths, compel the attendance of witnesses and
the production of books, papers and record:. and to take proof and

* 80 in original, {Word misspelled.]
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3310 Laws or NEw York, 1972 [Cmar.

testimony concerning all matters within the jurisdiction of the
department.

2. The commissioner is hereby authorized and empowered to make
any rules, regulations and determinations which in his judgment
may be necessary or proper to supplement the provisions of this
article to effectuate the purposes and intent thercof or to clarify
its provisions so as to provide the procedure or details to secure
effective and proper enforcement of ils provisions.

3. No rule or regulation hereunder shall become effective unless,
at least twenty-one days prior to the proposed effective date, per-
sons who have conveyed lo the department in wriling & request
to be notified of proposed changes and additions to the deparimeni’s
rules and regulations under this arlicle have been provided with the
text of such proposed rules and regulations and have been given
an opportunity to comment in wriling thereon,

4, The rules, regulations and determinations, when made and
promulgated by the commisstoner, shall be the rules, regulations
and determinations of the depariment and, unlél modified or
rescinded, shall have the force and effect of law. It shall be the duty
of the deparlment, to enforce all of the provisions of this article

am}z all of the rules, regulations and determinations made there-
under.

TITLE 11
MANUFACTURE AND DISTRIBUTION OF CONTROLLED SUBSTANCES

§ 3310. Licenses for manufaciure or distribution of conirolled
substances, 1. No person shall manufacture or distribuie a con-
irolled substance in this state without first having obtained a license
to do so from the depariment.

3. A license issued under this section shall be valid for lwo years
from the date of issue, except that in order to facilitate the renew-
als of such licenses, the commissioner may upon the initial applica-
tion for a license, issuc some licenses which may remain valid for a
period of time greater than two years but not exceeding an addi-
tional eleven monihs.

3. The fee for a license under this section shall be five hundred
dollars; provided however, if the license ts issued for a period
greater than two years the fec shall be increased, pro rata, for each
additional month of validity.

d. Licenses issued under this section shall be effective only for
and shall specify:

(a) the name and address of the licensee;

(b) the nature of the controlled substances, either by name or
schedule, or both, which may be manufactured or distributed;

(¢c) whether manufacture or distribution or both such aotivities
ara permitied by the license.

5. Upon _application of a licensee, a license may be amended to
allow the licensee to add a manufacturing or distribuiting aciivity

e s

. e
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or to add further substances or schedules to the manufacluring or
distribution activity permiited thercunder. The fee for such amend-
ment shall be one hundred dollars,

§ 3311, Authority lo issue initial licenses, amended licenses, and
to rencw licenses, 1. Subject tu the provisions of this arlicle the
commuissioner is authorized lo issue licenses authorizing the manu-
facture or distribution of controlled substances.

2. An application for a licenss, amendmenl of o license, or
renewal aof a license which, if granled, would authorize the manys
faclure or distribulion of a conirolled substance which the appli-
cant is not then authorized to manufacturc or distribute shall,
with respect lv any such additional authoriaztion®, be treated uas an
coplication for an inilial license,

3. An application for @ license which, if granted, would awtlor-
ize a licensee {o conlinue {o manufacture or distribute a conlroiled
substance shall, with respect lo such continued wmanufacture or
distribution only, be treaicd as an application for rencwal of a
Iieanse,

4. A late-filed application for the rencwal of a license may, in
the discrction of the comnussioner, be treatud as an application for
an tnitial license.

§ 3312, Application for initial license, 1. An applicuni for an
tnittal license to wmanufaciure or disiribute controlled substances
shall furaish to the department such infarmation as it sholl require
and evidence that the applicant:

(a) and its managing officers are of good moral character;

{b) possesses su]]Iqiqnt la'nd,.builfiings and _cqu}'pment to prop-
grly carry on the activity described in the application;

(e} s able to maintain effective control against Jdiversion of the
conirolled substances for which the license 1s sought;

(d) 1s able to comply with all applicable stale and fedsral laws
and reqgulations relating to the manufacture or distribution of the
controlled substances for which the license is sought.

2. The application shall include the name, residence address end
title of each of the officers and direclors and the name and resi-
dence address of any person having a ten percentum or grealer
proprietery, beneficial, cquitable or credit inlcrest in the appli-
cant. Each such person, if an individual, or lawful representative
if @ legal entity, shall submit an affidavit with the application sei-
ting forth:

(a) any position of management or ownership duriny the pre-
ceding ben years of a ten percentum ar greater thiteresi in any other
business, located in or outside this siale, manufacturing or dis-
iibuting drugs; and

(b) whether such person or any swch business has been convicted,
fined, censured or had a license suspended or revoked 1 any admin-
tsirative or judicial proceeding rolating to or arising out of the
manufacture or distribution of drugs. .

*Sa iw orginal. {Word misspelled.]
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(c) such other information as the commisisoncr® may require.

3. The applicant shall be under a continuing duty to report io
the department any change in facts or circumstances reflected in
the application on any ncwly discavered or occurring fact or cir-
cumstance which s required to be tneluded in the application,

§ 9315. Granting of initial license. 1. The commisisoner*® shall
granl an tnilial license or amendment to a license as to one or more
of the sulstwnces or aotivities cnumerated in the application {f he
is salisfied that:

(a) the applicant will be able lo maintain effective control
against diversion of contralled substances;

(b) the applicant will be able to comply with all applicable siate
and federal laws;

(¢) the applicant and ils officers are ready, willing and able to
properly carry on the manufacturing or distributing activity for
which a license 1s sought;

(d) the applicant possesses sufficient land, buildings and equip-
ment to properly carry on the activity described i the application ;

(e) it is in the pudlic infcrest that such license be granted; and

(f) the applicant and its managing officcrs are of good moral
character,

2. If the commissioner is not salisfied that the applicant should
be issued an inilial liccnse, he shall noiify the applicant in writ-
tng of those factors wpon which further cvidence 1s required.
Within tharty days of the receipt of such notification, the apgplicant

may submit additional mater'al to the commissioner or demand o
hearing or both,

§ 3315, Applications for renewal of licenses to manufacture or
distribute conlrolled substances. 1. An application for the renewal
of any license issucd pursuant lo this title shall be filed with the
department nol more ihan six months nor less than four months
prior to {hec cepiration thereof,

3. The application for rencwal shall include such information
prepared in such manner and detail as the commissioner may
require, tncluding but not limited to:

(a) any material change in the circumstances or factors listed
i section thivty-three hundred twelve of this article;

(b) every knawn charge or invesligation, pending or concluded

during the period of the license, by any governmental agency with
respect 1o:

(1) cach incident or alleged incident involving the theft, loss, or
possible diversion of controllcd sudbstanccs manufaclured or dis-
tributed by the applicant: and

(i1) compliance by the applicant with the requirements of the
federal controlled substances act, or the laws of any state with

rospect to any substance lisied in section thirty-three hundred and
stz of this artide.

* 8o in originsl. [Word minspelled.] -
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3. An applicant for renewal shall be under a confinuing duty
to report to the department any change in facts or circumstances
reflected in the application or any ncwly discovered or occurring
fact or circumstance which is required to be included in the appli-
calion.

4. If the commissioncr 1s not satisfied that the applicant is entitled
to a rencwal of such license, he shall within forty-five days after
the filing of the application serve upon the applicant or his atlorney
of record in person or by regislered or certified mail an order direct-
ing the applicanl to show cause why his cpplication for rencwal
should not be dented. Such order shall specify in detail the respects
in which the applicant has not salisfied the commissioner that the
license should be rencwed.

5. Within thirty days of scrvice of such order, the applicant may
either submit additional malerial 1o the commassioner or demand
@ hearing or both. If a hearing is demandcd the commissioner shall
fic a date for hcaring not sooner than fiftcen days nor later than
thirty days aftcr receipt of the demand, unless such time limitation
1s waived by the applicant.

§ 3316. Granting of renewal of licenses. 1. The commissioner
shall rencw a license unless he delermines and finds that the appli-
cant;

(a) 1s unlikely to maintain or be able to maintain effective control
against diversion; or

(b) is unlikely to comply with all federal and state laws appli-
cable lo the manufacture or distribution of the conirolled substance
or substances for which the license 1s sought.

2. For purposes of this scclion, proof that a liccnsee, during the
period of his license, has failed o matntain effective conirol ogainst
diversion or has knowingly or negligently failed to comply with
applicable federal or state laws relating to the manufacture or dis-
tribution of controlled substanccs, shall constitute substantial cvi-
dence that the applicant will be unlikely to mainlain cffective con-
trol against diversion or be unlikely to comply with the applicable
federal or state statutes during the period of proposed renewal.

§ 3318. Identification af conirolled substances. 1, No controlled
substance may be manufacturcd or delivered within this state in
solid or capsule form unless it has clearly marked or tmprinted
upon each such capsule or solid:

{a) an individual symbol or number assigned to the person who
manufaclured the controllcd substance in such form, and

(b) a code number or symbol assigned by the commissioner identi-
fuing such substance or combination of suvstances.

2. No controlled substance contained within a bottle, vial, carton
or ather canlainer, or in any way affized or appended to or cnclosed
within a package of any kind, and designed or intended for delivery
in such container or package to an ultimatc consumer, shall be
manufaclured or distribuled within this state wnless such confainer

EXPLANATION — Matter in ftalics is new; matter in brachets [ ] is old law to be omitted.
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or package has clearly and permancntly marked or tmprinled upon
it:

(a) an "ndividual symbol or number assianed to the person who
packaged the controlled substance in such form; and

(b) a code number or symbol asstuned by the commissioner identi-
fying such substance or combination of substances.

3. The commissioner shall assign a code number or symbol to
each controlled substance, and in his diserelion for combinations
of substances, so as to provide ready idenlification of such sub-
stance. Upon application by a manufacturer or* controlled sub-
stances, the commissioner shall assign to sueh manufacturer an
identifying number or symbol. Whercver passible and practical,
the commissioner shall assign code nwmbers which conform to the
national drug code systcm.

§ 3319. Distribution of frce samples, It shall be unlawful to
distribule freec samples of controlled substanees, except to persons
licensed pursuant to title 111 of this article.

§ 3390. Authorized distribution, 1. Controlled substances may
be lawfully distributed within this state only to licensed distribu-
tors ar manufacturers, practitioners, pharmacists, pharmacics, insti-
tutional dispensers, and laboratory, rescarch or instructional
facilities authorized by law to possess the particular substance dis-
tributed.

2. A person authorized to oblain a controlled substance by dis-
tribufion may lawfully recetve such substance only from a dis-
tribulor leensed pursuant to this article.

§ 3321. Exempt distribution. 1. The commissioner by requlation

“or ruling may cxempt from the licensing requirements of this title:

(a) the rcturn of confrolled substances o o manufacturer or
distributer by a practitioncer or pharmacy;

(b) the sale of confrolled substances by a pharmacy or pructi-
tioner lo a pharimacy or praclilioner for the immediate nceds of
the pharmacy or practitioner receiving such substances.

(c) the dispasition of conlrollcd substances by a person in lawful
possession thereef who, nol in the ordinary course of business,
wishes to disconiinuc such possession.

2, Records of such transactions shall be prepared and maintained
end reports filed in such manner as the commissioner shall require.

§ 3322, Reports and records. 1. Persons licensed under this title
shall maintain records of all controlled substances manufactured,
recewved, disposed of or distributcd by them, The record shali show
the date of reeeipl or delivery, the name and address, and registra-
tion nwmher of the person from whoa reccived or fo whom dis-
tributed, the kind and quantity of substance received and dis-
triduted, the kind and quantity of subslaice produced or removed
frem the process of manufacturc and the date thereof.

* So in original,
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3, Any person liccnsed wader this litle shall file wilh the depart-
wment a bienniel reporl selicng forth the currend vaventary af con-
tralled substances, the quanlilics of coatralled substances manufac-
tured o1 distributed within tic stat¢ during the period cavered by
e rveport and such ather infor.otion as the commissioner siall
by regulation prescibe,

3. day posen licerscd under this e shall forthwith nolify
the department sf aay tncidenl invalving the {aefi, lass or possible
diversie «f cqnirolled swhstances mavijactired or distributed by
he Vicasee,

4. The vecards ua & reports required by this scelion shall be pre-
pared, yreserved, or filed in such mainer and Jdetail as the com-
missioncr shall by regulation preseride,

TITLE 1T
RESUAROW, INSTRUOTIONAL AGTTRITIES, AN CHEMICAL

ANALYSIS RELATING TO OGUNTROLULED SUBRYANOEN

§ 3384, Ficanses fo cagage in rescurch, inslructional activiics,
and chemical analusis relating te contralicd substavees. 1, No per-
son shall manvfacture, oblain, pessess, adminisler ar dispense a
conlrolled substauce for purposes of scientifio rescarch, tnsiruclion
or chemical analysis without having first oblained @ licease to do
so from the depariment.

&, A leense tssucd ander this 1ifle shall be velhid for two vears
from the date of issuc.

3. The fece for a license under this title shall be lex dollars.

4, Licenses tssued usder this Hile shall be effective only for and
shall specify:

{a) the nams and address of the Wecnsce;

(b) the notvic of the proiact or projects permiticd by the license;

(o) the nature of the conivolled subslance or substances ta be
und tn the project, by vawe if in schedule I, and b name o
schedule or bath if in any oiher schedulc;

(d) whelker dispensing to human sudjects is perwitted by the
lisanse,

3. Upan application of u person licensed purswant to this titls,
@ Neense way be amended ta add a jurther actioily or ie add fur-
ther substances or schedvles {0 thc project porwiited thercunder.,
The fee for swch amendment shall be jve dollas.

§ 23335, Anlhority to 1seue licenses; unpheations 1. Sedjcet {o
tue pracisions af Hhis tille, the conemissioner 1z quithard-ed {o {228
a persan 1o manafaciure, ablain and pasgsess, disprase, aud adwis-
ister contralled substances for purposcs of scientijic resvarch, chomi-
eal aunalysis w1 tasiryction.

d A locnse ur amendiacnl af a licewse shall ke isswed by the
department unless the applicant therefvs has failed 10 fur-vsk

BASLAR IO =~ Matwy i delier .3 new § aat or fo teackets " § s ' Tae ta ho gualtd
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satisfactory pratacal pursuant to subddiviian three af this section
or @ satisfactory stalement pursuant to seclion 3326, and proo
that the applicant:

(a) and its managing offizcrs are of good moral ckarasier;

{b) passesses ar s capable of aoguirving fucilitios, alaff and
equipmen! sufficient lo carry an properly the proyosed projeol
detatled in the protocal or statement accompunying the applicabion;

() is able to maintan cffective conlrol against diversion of the
contralled subslances for which the license vs seughi;

(a) is able lo comply with all applicable state and federal laws
and regulativas ralaling o the controlled substances jor whick
the Usense v sought,

&, An apdlicelion for a licease or for an amendment to a liconse
shall he accampanted by a dalailed protocol seiting forth:

(a) the walure of the proposed project;

(5) the pruposed quartity or yuantities of each conlrolled sub-
slunce tnvolved;

(o) the quelifications and compeienco of the applicant to ongege
in such projoct;

() specific provisions fur the safe adminisiration or disponsing
o{ contralled substances to humans, if suck i3 conlemplaicd, and
the proposcd mclthod of selceling Rumans;

(1:2 such olher addilional information as the commissioner may
require.

4. Ths. anplicalicn far « licensc pursuant to this title shall inciude
coples of oll papers filed with the Bureaw, the Federal Faod and
Prug Adwinisiradion and any other governmental agency, whelker
statc or fedi i al, ‘n 2ouncction with the applicant s proposed project.

3§ 3836, Institulional vescarch licanses, 1. Subject lo the pro-
vistons of At hale, the comnitssionsr s authoriced to licange an
tnslitution, wiich regularly engages in rescarok, lo approve specifio
prajecls canduated wnder ils immediate auspices.

3. 4n vfastilution secking a license puisuant lo this scotion shall
maka application in the same manner a2 an applicant for a license
pursuaat lo scetion 3325, Hawever, such {nstitution shall submil,
N lew of a detailed protocel of a specific projeot, a stalement
ineluding :

(a) the qualifications and such other Jdata as the commissioner
may roquire regarding each member of the committee within ihe
institulton 1hich wiil approve specific projocls;

“(b) a descriplion of the sustom within the institution for approv-
ing, superaising and valuating such grojools,

3. Gpua appraval of cach specific prajeal, such inclilution shall
forward iv the commissivaer a descriplion of the project, 1k names
an@ gualifivalizag of the indiridusis working therean and of {hase
individuals dosigaaled tu supcroise the praject, If administration
or dispensing to huinan subjccls is contemplated, there shall also
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bs included a descriplion of {he provisions for safe administration
or dispensing.

4. Such tnstituiion shall forward lo the commissioner periodio
progress reports and ovaluations of, as weli as amendmonts lo eaoh
pmjccgi tn such manner and tn such delail as the commisvionsr may
presoribe

§ 3337, Procedure, 1. A license or amendment to a license chell
b issued or refuscd by the department withiv nincty Jays from.
{he date of filing of a complated applicalior.

3, Within thirty days of notification of sneh rafueal, the appli-
cant may cither subwit additional nateriq! & e comnussivuer
or demand & hearing or bath. If a kearing 1¢ domanded the com-
wissioner shall ‘:‘z a date for hearta na! svonar ‘han fiftesn days
wor later M.an thirty days after reecipe o ‘e demand, wnlcss such
time limitalion 13 waived ‘v lne eppuic rs.

§ 3338, Excmption: fre Hille. Ths « Taeing pirsuns ewgaging
in the following achiviti.z Rall W2 exre.~pe S ov, the g svisians ¢
this title:

L A practitioncy iawfuly @ {wiais.ecicg, QL piaiiry, 0 prescrib-
ing & conlralled subsiauce in & Ol @) s jooyacianal grac-
tice to an ullimale user for a rivaynized = ¢ dicqd prirpose;

2. A licensed manufociwier engagea in v scarch upen vou-kuaan
subjccts ar chemical unalysis comﬁcctcd un W perreises specified
ta the manwfaclurer’s lieense;

3. A lcenced distrddutor engeycd in gualiiy conirel axetysic at
the premives speeificd 1 s Keense

§ 3339. Reporis and records. 1. Persous licens.d undar this
title shal® keep records showing the receiyt, admimsiration, dis-
peusing, or destruction of all covtrolled swbstanees and mainiain
the r1ccards ta swch manaer and detail as the romnnssionsr, by
regulalion, shall reguire.

3. Dersons liconsed under this titla siall subriil reporis 16 the
department sunmarizing the activity condueled under tFe lirense,
Included tn such report shatl b a daiaitead sn enlory of condrolled
substances, and an accouniing for all such ubstaacas received or
disposed of during the period covered by {he report and sich sther
information as the comwmissieaer shall, by revulalic », require. Juck
reporls shall be filed with the depar'ment al uch imes az the
commissioner may require

TITLE IV
DISPENSING TO ULTINATI USKRR

§ 3330. Schedule I substances. No prescription mav be mads er
filled for any controlled subslance in schedule T nar way such sub.
stanee be passcssed, distributed, dispensed ar adminisicred except
parsuant {o title IIT of this arlicle. -

EXTLARATION - Matter in valics 1 new; mattes ju cractetz 17 ic old law to be omitted
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§ 3331 Scheduled substances adminisiering and dispensing by
practitioners, 1. Excep! as provided in titles III or V of this
arlicle, vo substancs in schedules 11, ITI, IV, or V may be prescribed
for ur dispansed or adminisiered o an addict or habitval wser.

A A practilioner, in goad faith, and in the course of his profes-
sianal praclice anly, may prescribe, administer and dispense sud-
slances listed Vn schedules 11, IIT, IV, and V, or he may cause the

alne 0 b2 aduinislar d by a designated agent under his direction
dired s ryesion,

<. 4 veteanarian, in yaod faith, cod in the course of the praclice
af welerinury cwdivive only, may prescribe, administer and dis-
pease subslances Lsted ta schedules oI, IIT, 1V, and V or he wa
cayse them lo be adwinistored by a designaled ageat wunder kis
dircction and superviing,

4 Nosuch subst w0 maw 3 disncnsed enlese 7 i3 enclosed within
a suitable anl durabic ca “racr cpap 2, g Sndcliddy lyped,
privte? av abthersmgs Tyt plllen Wt @n eraxgo label «#ﬂd
P salh cantainer 3 e s pfiubospe 9 WS rewovad, Phe
B wing

(a) e name and ad frese of e wamate wser for whom the
Swbslance 1w Sdeuncd, arg ¥F cale 10 Jur usc ugen an animal, ke
saeces of aueh awlwal oA the seme and edaress af the cwner or
Derson® v custods of ~uch animal®;

(&} Dhe monne, Gddress, and telephone number af the dispensing
PrIVT v oqery

(v) spvdie dircenons for wsy, tacluding but nal il  d to the
dasage wd [requency of vesage, and the maxtmum daly dosage;

(d} the leacod, prominently marked or printed in cithar bold-
facc ar uppcr casc lettering: “CONTROLLED SUBSTANCR,
DANGLEROLE UNLESS USED 48 DIRECTEN”;

(¢) the dale of dispensing;

{§) «ither he pawe of the substance or suck code number essiynsd
by the depariment for the particular substance pursuant to section
Wwirty three hundred cigieeen of thiv article.

3. Ko mure than a tihirty dau supply of a schedule I, IIT or
LV srislaace, as Jelermined by the divecled dosage and frequency

of dasaqe, may be dispeased by an authorized practitionrr ¢t onc
time,

. A practition. - Jlispensing a substance which may be prescribed
only upen aa official New York siale prescription must at the fime
af such {ispcasing prepave an official New Tork preseription
the wauner act forlh in subdivision lwo of scclion thirly-three
Yuadred thirlu-ta of thiz arlicle. TRe practitioncr shall retain the
criginal far & peviad of five years and shall file the twa capios wilh
the depuctment by wol laier than {he fiftcenth day of the nect
month fellowing the month in whick the substance was celvered.
This rcquiraneat shell not apply lo the dispensing by o praocii-

® [Matter hetween sturs, 80 iu uriginal.)
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tioner pursuant to scclion thirty-threc hundred fifty-lwo of this
article,

§ 3323, Making of official New York state prescripiions for sched-
uled subsiances. 1. No substance for which an official New York
statc prescriplion is requircd may be preseribed by e practiticner
except on an offictal New York staie prescription, and in good faith
and in lhe course of his professional praclice only.

2. Such prescription shall be prepared in triplicate, written with
ink, indelible pencil or, apart from the practitioner’s signature,
t‘ypewritcr. The original and bolh copies must confain the follow-
ing:

(a) the name, addrcss, and age of the ullimate user for whom
the substance is inlended, or, if the ulttmate user is an animal, the
species of such animal and the name and address of the owner
or person® in custody of such animal®;

(b) the name, address, registration number, telephione number,
and handwritlien signature of the prescribing practilioner;

'(¢) specific directions for use, including but not limited to the
dosage and frequency of dosage and the marimuym daily dosoge;

{d) the date upon which such prescription was actually signed
by the prescribing practilioner.

3. No such prescription shall be mude for a quantity of sub-
stances which would cxceed a thirly day supply if the subsiance
were used in accordance wilh the divections for use.

4. The practitioner shall relain one copy of such prescription for
five years and shall deliver the original and one copyu to the ullimate
user.

§ 3333, Dispensing upon official New York state prescription,
1. A licensed pharmacist may, in good faith, and in the course
of his professional practice, sell and dispense to an ultimate user
conlrolled substances for which an official New York stale preserip-
tion is required only upon the delivery to such pharmacist, within
thirty days of the date such preseriplion was signed by an author-
1zed praclitioner, of the original and onc copy of such officiul New
York state prescription,

2. No such substance may be so dispensed or sold unless it 1s
enclosed wilhin a suilable and durable container and affired to
such coniainer in a manner which would hibit its removal s an
orange label upon which is indclibly typed, prinled, or otherwise
legibly writien:

(a) the name and address of the ultimate user for whom the
substance is intended, or if intended for use upon an animal, the
species of such animal and the name end address of the owner or
person* in custody of such animal®;

(b) the name, address, and telephone number of the pharmacy
fram whiclh such substance is disponsed;

(c) specific directions for use as siuled on the prescription;

(d) the name of the prescribing practitioner;

¥ [Matter between stars, so in original.}
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(¢) the legend, prominently marked or printed in cither bold-
face or upper case leltering: ““CONTROQLLED SUBSTANCE,
DANGEROUS UNLESS USED AS DIRECTED";

() the number of the preseription under which €t s recorded
n (he pharmacist’s preseription file;

(g) the date of filling; and

'(h) such code number assigned by the departinent for the par-
ticular subsfunce pursuant to scclion thirty-thrce hundred eightcen
of this article, or when requested by the practitioner, the name of
such substance,

3. The pharmacist filling the prescription shall endorse upon the
original and copy theveof the date of delivery, lis signature, and
the registration aumber of the pharmacy.

4. The endorsed original prescription shall be retained by the
proprietor of the pharmacy for a period of five years. The endorsed
copy of such prezcription shell e filed with the depariment by
not later tian the fiftcenth day of the next month follawing the
waonth in which the substance was delivered,

§ 3334, Emcrgency vral prescriptions for schedule IT drugs. 1. In
a. emergency situabion, as defined by rule or regulation of the
devartment, u practitioner may ovally preseribe and a pharmucist
may dispense lo an wltimate user conlrolled substances tn schedule
II; nrovided howcver the pharmacist shall:

(a) contemporaneously reduce such prescription to writing;

(b) dispense the substance in conformity with the labeling
requiremenis applicadle ‘o the type of prescription which would
be 1cquired but for the emergency; and

(¢) make a good failh efort to verify the practitioner’s identity,
if the yractitioner 1s unknown fo the pharmacist,

8. No oral preseription shall be filled for a quantity of controlled
substances which would cxceed a five day supply if the subsiance
were wsed in accordance with the dircctions for use.

3. Withia scrcnty-two hovrs after authorizing an amergency oral
preseviplion, the preseribing practitioner shall cause to be delivered
to the pharmacist the ariyinul and one copy of an official New York
stale prescription. Such prescription shall, vn addition to the infor-
mation otherwise requuived, also have written or typed upon its
face lhe words: ' Authorization for emergency dispensing.'’ If
the pharmacist fails {o rcceive such prescription he shall notify
the department in writing within seven days from the date of dss-
pensing the substance.

4, Such official New York state preseription shall be endorsed,
retained and filed in the same manner as 1s otherwise required for
such prescriptions.

§ 3335. Meking of written prescriptions for controlled substances.
1. Ezcept as pravided in seclion thirty-three hundred thirly-seven,
subslances n schedules III, IV and V for which an official New
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York state prescription is not required, may bo prescribed by a
practitioner only on a writien prescription made n good faith and
tn the conrse of his professional practice.

2. Such wrilten prescription shall be prepared n the seme man-
ner and contain the same mformation as s required by subseclion
two of scelion thirty-lhree undred thirty-twa of this erticle. except
that an official New York stale prescripfion need viot be used and
the practitioncr need nol prepare, deliner or =ctain copies of the
prescription,

3. No such prescription shall bc made for a quantity of substances
which would exceed a thirty day supply if the substance were used
in accordance with the directions for use.

§ 3336. Dispensing upon writien prescription. 1. A licensed
pharmacist may, in good failh and in the course of his professional
practice, dispense to an ullimate user controlled substances in sched-
wles I1I, IV, or V for which an official New York stale prescriplion
is not required, upon delivery to such pharmacist of a writlen
prescription within thirty days f the date such prescription was
signed by an authorized practitioner.

2. Such substance may be dispensed only if packaged and labeled
in conformity with the provisions of subsection two of seclion thirly-
three hundred thirty-three of this article.

3. The pharmacist filling the writien preseyiption shall endorse
his signature and the date of dclivery io the ultimale user. Such
endorsed prescription shall be retained by the proprietor of the
pharmacy for a period of five years.

§ 3337. Oral prescriptions schedule ITI, IV and V substances.
1, A practilioner may orally prescribe and a pharmacist may dis-
pense to an ultimate user controlled substances in schedules III,
IV or V for which an official New York slate preseription is nol
required; provided however the pharmacist shall:

(a) contemporancously reduce such preseription to wriling;

(b) dispense the substance in conformity with the labeling
requirements applicable to a written prescription; and

(c) make a good faith effort to verify the practitioner’s vdentity,
if the practitioner is unknown to the pharmacist.

3. No oral prescription shall be filled for a quantity of conirolled
substances which would exceed a five day supply if the substance
were used 1n accordance with the directions for use.

3. Within sevenly-lwo hours after authorizing such an oral pre-
seription, the prescribing practitioncr shall eausc o be delivered
to the pharmacist a written prescripiion. If the pharmacist fails
to recetve such prescription he shall notify the department in writ-
ing within seven days from lhe date of dispensing the substance.

4. Such written prescriplion shall be endorsed, refained and filed
in the same manner as is otherwise required for such prescriptions.

EXPLANATION — Matter in ftalics is new; matter in brackets [ 1 is old law to be cmitied,
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§ 3338. Official New York state prescription forms. 1. Official
New York statc prescription forms shall be prepared and issued
by the departmenl tn groups of one hundred forms, each form
i triplicale and serially numbered, Such forms shall be furnished
at a cost of len dollars per group of one hundred forms to prac-
titioncrs authorized 10 write such prescriptions and to institutional
dispensers. Such preseription blanks shall not be transferable.

2. Excepl as expressly authorized by section thirly-three hundred
thirly-four, substances list2d in schedwde II may bs preseribed or
dispensed only upon an official New York stale prescription.

3. The conanissioner may, by rule or requlation, require that a
particvlar substance in schedule IIT or schedule IV, or particular
preparations containing swch substance, bo prescribed or dispensed
upon an official New York stale preseription.

4. The commissioner i hereby authorized and empowered to make
rules and regulations, not tnconsistent with this article, with respect
to the reiention or filing of such forms, the mazimum number of
forms which may be issued at any one time, the period of time after
issuance by the department that such form shall remain valid for
use, and the manner in which practitioners associated with instity-
tional dispensers may use such forms, or any other matier of pro-
cedure or detail nccessary 1o effectuate or clarify the provisions
of this section and o secure proper and effective enforcement of
the provisions of this article.

&, Upon a finding by the commissioner that @ person has wilfully
failed to comply with the provisions of this article, the commissioner
may rcvoke, cancel or withhold official New York state prescripiion
forgzs which have been issued or for which application has been
made,

§ 3339. Refilling of prescriptions for controlled substances. 1, An
official New York state prescription may not be refilled.

2. A written preseription may be refilled not more than the num-
ber of times specifically authorized by the prescriber upon the pre-
seription, provided howcrcr no such authorization shall be effective
fora pecrl'iod greater than six months from the date the prescription
8 sogned.

2 Unless an earlier refilling is authorized by the prescriber,
no written prescription may be refilled earlier than seven days prior
to the dale the previously dispensed supply would be exhausted
if used tn conformity with the dircctions for use.

§ 5341, Institutional dispensers certificates of approval. 1. No
institutional dispenser as herein before defincd, shall receive, possess
or causc conlrolled substances 1o be administered or dispensed with-
out first having been issued a certificate of approval authorizing
such activity by the commissioner,

2. Upon applicatiosi of an institutional dispenser for a certificale

of approval, the commissioner shall issuc such certificats if he s
satisficd that:
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{a) the applicant and its managing officers are of giod moral
character;

(b) the applicant possesses the necessary land, butlding, para-
phernalia and staff to properly carry on the activities described in
the application;

\(¢c) the applicant will be able to maintain effective control against
diversion of controlled substances; and

(d) the applicant will be able to comply with all applicable state
and federal laws.

3. Institutional dispensers to whom such certificates have been
issued shall thereafter vegister bicnnially with the depariment.
The fee for such certificate and for each bienmal registration shall
be tweniy-five dollars.

4. Certificates and registrations issucd under this section shall be
effective only for and shall specify:

(a) the name and address of the institutional dispenser;

(b) the nature of the controlled substance, or substances, either k
by name or schedule, or both, for which the certificate or regisira-
tion 13 1ssued.

taredas et A _

N e ]

§ 3342. Dispensing and administering by institutional dispensers.
1. An nstitutional dispenser may cause controlled substances to be .
administered or dispensed for use on ils premises only pursuant .
to a written order by a practitioner for medication. Such orders
shall be made and preserved in the manner and form as the com-
missioner shall, by regulation, prescribe.

2. An institutional dispenser may dispense controlled substances

for use off 1is premises only pursuant to a prescription, prepared -
and filed in conformity with this title.
§ 3343. Reports and records. 1. Prescripiions and copies of pre- .
scriptions shall be preserved in the following manner: )
{a) prescribing practitioners and dispensing practitioners shall :
preserve the retained copy of an official New York state prescription .

in ¢ separate file maintained exclusively for such records;

{b) pharmacists dispensing conirolled substances wpon preserip-
tion shall preserve such prescriptions in such manner as the com-
missioner shall, Dy regulation, require.

3, Practitioners and pharmacies shall maintain records of all
conirolled substances received and dispensed in such manner as
the commissioner shall, by regulation, require.

§ 3345. Possession of conirolled substances by ultimate users
original container. Ezxzcept for 1he purpose of current use by the
person or animal for whom such substance was prescribed or dis-
pensed, 1t shall be unlawful for an ultimate user of controlled sub-
stances to possess such substance oulside of the original container
in which it was dispensed.

Violation of this provision shall be an offense punishable by o
fine of not more than fifty dollars.

Expranation — Matter in italics is new; matter in brackets [ ] is old law to be omitted,
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TITLE V
DISPRANSING TO ADDIOTS AND HABITUAL URHRS

§ 3350. Dispensing prohibition. Controlled substances may not
be preseribed for, or administered or dispensed to addicts or habii-
ual users of controlled substances, except as provided by this tiile
or title 171,

§ 3351, Dispensing for medical use. 1. Controlled substances may
be prescribed for, or adminislered or dispensed to an addict or
habitual user:

(a) during emergency medical treatment unrelated to abuse of
controlled substances;

(b) who is a bona fide patienl suffering from an incuradle and
fatal discase such as cancer or advanced tuberculosis;

(¢) who is aged, infirm, or suffering from serious injury or ill-
ness and the withdrawal from controlled substances would endanger
the life or impede or inhibit the recovery of such person,

2. Controlled substances may be ordered for use by an addict or
habitual user by a practitioner and administered by a practitioner
or regisiered nurse to relieve acute withdrawal symptoms.

3. Methadone, or such other controlled substance designated by
the commissioncr as appropriate for such use, may be ordered for
use of an addict by a praclitioner and dispensed or administered
by a practilioner or his designated agent as tnterim treatment for
an addict on a waiting list for admission to an authorized mainte-
nance program.

4. Methadone, or such other controlled substance designated by
the commissioner as appropriate for such use, may be administered
to an addict by a practitioner or by his designated agent acting
under the dirccltion and supervision of a practitioner, as part of
a regime designed and intended to withdraw a patient from addic-
tion to controlled substances.

§ 3352, T'rcatment for addiction maintenance. 1. Methadone, or
such other controlled substance designated by the commissioner as
appropriate for such use, and to the extent permitted by Federal
law or regulation, may be prescribed for, or dispensed or admin-
istered for maintenance purposes to an addict only and as part of
a maintenance program conducted by a physician, group of physs-
cians, or public or private medical facility certified by the com-
misstoner and authorized by federal law to conduct such program.

8. Excepl as provided in subsection three of this section, such
substances shall be prescribed or dispensed in conformity with
the ?rescription and labeling requirements of title IV of this
article,

3. No more than a seven day supply of such substance may be
dispensed to or prescribed for an ulttmate user as part of a mainte-
nance program during any five day period; provided however the
commissioner, by regulation, may specify a lesser mazimum supply
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during the initial period of maintcnance and may specify a greater
mazimum supply in such special circumstances as ho shall, by
regulation, enumerate.

§ 3353. Certification of maintenance programs. 1. Subject to the
provisions of the litle, the commissioncr may certify tndividual
physicians, groups of physicians, and public or private medical
facilities as authorized o prescribe for and administer and dispense
conirolled substances lo addicls as part of a maintenance program.

2. Such certification shall be granled by the commissioner unless
the applicant thercfor has failed to furnish a satisfaclory protocol
pursuant to subdivision three of this scction and proof that:

‘(a) the applicant is ready, willing, and able to properly carry
on a mainienance program;

(b) the applicant will be able 1o maintain effective conlrol against
diversion of conirolled substances;

(c) it s in the public inlerest that such certificalion shall be
granted;

(d) the applicant and staff, if any, are of good moral character;

(¢) the applicant is able to comply with all applicable state and
federal laws.

3. The applicalion for ceriificalion shall include:

(a) copics of all papers filed with any federal agemcy whose
approval 1s required;

(b) a detailed protacol selting forth the qualifications of the
applicant, the nature and objectives of the proposed program, the
number of addicts to be {rcated, the admission criteria, the avail-
ability of facilitics for cvaluation and rchabilitation of addicts
the program, and such other information as the commissioner may
require,

4. Any certification under this section shall be lemporary and it
shall be the continving duty of the applicant to amend the appli-
cation lo reflect any proposed material change in the program.

§ 3354, Maintenance programs admission to publicly supported
facilities. 1. For purposcs of this section any medical facility cer-
tified by the commissioncr lo conduct a mainlenance program which
receives any monies from the state of New York, any political
subdivision thercof, or any agency or instrumentality of either,
shall, as to such program, and for purposes of this section, be
deemed a public maintenance facility.

8. All such public fuacilitics shall maintain waiting lists of appli-
cants to such facilities, and shall lisi the applicant by name, sez,
age, address and date of application,

3. Admission lo maintcnance treatment programs in swch public
facilities shall, except as otherwise herein provided, be in the order
in which applicalion was made.

4. The commissioner shall, by regulation, specify such circum-
stunces as would authorize a public facility to advance applicanis

ExrraNattoy — Matter in italics is new; matter in brackets [ ] is old law to be omitted.
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on the waiting list. Such circumstances shall include the transfer
of patients from onc program to anuther; the complication of the
applicant’s addiction by scvere medical problems; the pregnancy
of the applicant; or such other problem or condilion as would
Justify the granting of a preference.

3. Nothing conlained herein shall require a public facility to
accept an applicant whe [ails to mcet (he eriteria for acceptance
as set forth in the application for certification.

§ 3355. Reports by persons conducting mainlenance programs.
By the tenth day of cach month, a person cerlified to conduct a
maintenance pragram shall file with the department a report sum-
marizing its activity in the preeeding month. Such report shall
tnclude:;

1. an thventory of the quantity of conlrolled substance on hand
at the commencement and at the conclusion of such month’s activity;

2. the tolal quantity of controlled substance reccived, the dis-
tributor from whom cach order was received, and the form or dosage
untt in which such substance was received;

3. the tolal quantity of controlled substance prescribed, dis-
pensed, and administered o cach individual patient during such
month, and the dales of cach such preseribing, dispensing, and
administration;

4, the ~amc and address of each applicant awaiting admission to
such proyram and cach applicant who has been admitted to the
program;

8. each tncident or alleged tncident involving the theft, loss or
possible diversion of conirolled substances.

§ 3356. Cenlral registry confidentialily. 1. The depariment
shall establish a central registry as part of which the following
information shall be assembled ;

(a) the name and other identifying data relating to cach reported
addiet;

(b) the status of ecach addict awaiting admission ta an approved
program or prograins;

(¢) the status of cach addict in an approved proyran.

2. Identifying data in such registry with respeet to an individual
addict shall bc available only to a practitioner attempling to
ascertain the status of an addict sceking {reatment with him or
admission to a program with which he is associated.

TITLE VI
RECORDS .AND REPORTS

§ 3370. Preserving and inspection of records. 1. Any record,
including prescriptions, required to be kept or maintained by this
articlc shall be preserved for a period of at least fire ycars follow-
tng the date of the cvent or transaction recorded, unless ¢ shorler
period of time is specifically provided.
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3. Sueh rceords shall be madr arvaiitable for inspection and copy-
ing by any officcr or employee of the department who is charged
with the enforcement of 1his article and 1o any officer or employee
of this state charged with the duly of vegulating or licensing of
any person who by virtue of such license is authorized to obtain,
distribule, dispense or adminisicr controlied substances.

§ 3371, Confidentiality of ccrtain records, reparts, and informa-
Hon. 1. No pereon, whe has knowledge by virlue of his office
aof the identity of a particular patient oy rescar i swbject, @ manu-
facturing process, a Irade seeret or a formula shall disclose such
knowledge, or any report or record thercof, creept:

(a) lo another persan whe by virlue of his office is entilled to
oblain sucl information; or

(b) pursuant to judicial subpoena or court order in a crimingl
tnvestiaction or proceeding; or

(¢) to an agency, deparlment of government, or cfficial board
authorized lo vegulate, license or vtherwise supervise a person who
is aulhorized by this arlicle to deal in controiled suvstances, or in
the course of any investigation or pracceding by or befare such
agency, department or bourd.

3. In the cowvrse of any procccding where such information s
disclosed, crcept when neeessary to effectuate tue rights of ¢ party
to the procecding, the court ar presidiag officer shall take such
action as s necessary to insure that such information, or record or
report of such tnformalion 1s nol made public.

§ 3373. Practitioner paticnt reporting. It shell be the duty of
cvery altending practitioner and cvery consulting practitioner tv
report prompily to the commissioner, or his duly designated agaoni,
the name and, if possible, the address of, and such other dola a3
may be required by the commissioner willl respect lo, any persan
under Ircalment if he finds that such person is an addict or @
habitual user of any narcotic drug. Such report shall be kept con-
fidenlial and may be utilized only for statistical, epidenviological
or research purposes, except that those rcports which originale
in the course of a eriminal procecding other than under section two
hundred ten of the mental hygiene law shall be subject only to
the confidentiality requirements of section thirty-three hundred
seventy-one of this article.

§ 3373. Confidential communications. For the purposes of duties
arising out of this arlicle, no communication made to a practi-
toner shall be decmed confidential within the meaning of the civil
practice law and rules relating fo confidential communications
between such practitioner and patient,

§ 3574. Notification by licensee. Persons licensed or cerlified
pursuant to this article shall be undcr a continuing duty ito
promplly notify the departnent of :

EXPLANATION — Matier e walics is new; matter i hrachews [ ] s old jaw to be omitted.
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1. Each incident or alleged tncident of theft, loss or possible
diversion of controlled substances manufactured, ordered, dis-
tributed or possessed by such person;

2, Any charge or procceding broughl in any court or before any
governmendal agency, state or federal, in which it is alleged that
the licensee, its employees, subsidiarics, managing officers, or direc-
tors has failed to comply wilh the provisions of the federal con-
trolled substances act or the laws of any slate i ¢laling to controllcd
substances.

TITLE vII
OFFENSES, VIOLATIONS AND ENFOROEMBNT

§ 2380. Inhalation of certain toxic vapors or fumes; sale of glue
in cerlain cases. 1. As used in {his section the phrase *glue con-
taining a solvent hiaving the property of rcleasing tozic vapors or
fumes®’ shall mean and include any glue, cement, or other adhesive
containing one or more of the following chemical compounds: ace-
tone, cellulose acetate, benzene, butyl alcohol, ethyl alcohol, cthylene
dichloride, ethylene trichloride, iscpropyl alcohol, methyl alcohol,
methyl ethyl ketone, pentachlorophenol, petroleum ether, toluene
or such other similar material as the commissiouer shall by regu-
lation prescribe.

9. No person shall, for the purpose of causing a condition of
intoxicalion, incbriation, cxe.'ement, stupefaction, or the dulling
of s brain or nerrvous system, intentionally smell or inhale the
fumes from any glve containing a solvent having the praperty of
releusing loxzic vapors or fumes; provided, that nothing in this
section shall be interpreted as applying to the tnhalalion of any
anesthesia for medical or denlal purposes.

3. No person shall, for the purposc of violating subdivision two,
usc, or possess for the purpose of so using, any glue containing
@ selvent having the property of relecasing tozic vapors or fumes.

4. No person shail sell, or offer to sell, lo any other person any
tube or other container of glue containing a solvenl having the
property of relcasing loxic vapors or fumes:

(a) if he has knowledge that the product sold, or offered for
sale, will be used for the purposc set forth in subdivision two of
this section; or

(b) unless there has been added to such glue a sufficient quan-
tity of an additive, approved by the commission, which shall act
as ¢ deterrent to inhalation, and not be harmful or toxic fo the
human body. This provision shall not apply to glue manufactured
prior to the effective date of the article nor shall it apply to glue
manufactured and sold for industrial use,

5. (a) Any person who violates any provision of subdivisions
two or three of this section shall be guilty of an offense and upon
conviclion thercof shall be punished by a fine of not more than fifty
dollars or by imprisonment for not more than five days, or by both
such fine and {mprisonment.

“
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( b). Any person who violales any provision of subdivision four
of this section shall be yuilly of a class A misdemeanor.

§ 3381. Sale and possession of hypodermic syringes and hypa-
dermic needles, 1. It shall be unlawful for any person to sell or
furnish to another person or persons, a hypodermic syringe or
hypodermic needle except:

{a) pursuant lo a written prescription of a praclitioner; or

(b) lo persans who have been authorized by the commissioner
to obtain and possess such insiruments.

2. It shall be unlawful for any person to obtain or possess a
hypodermic syringe or hypodermic needle unless such possession
has becn aulhorized by the commissioner or s pursuant to a writ-
ten prescription.

3. Any person sclling or furnishing a hypodermic syringe or
hypodermic needle pursuant to prescription, shall record upon the
face of the prescription, over his signature, the dale of the sale
or furnishing of the hypodermic syringe or hypedermic* meedle.
Such prescription shall be retained on file for a period of five
years and be readily accessible for inspection by any public officer
or employee engaged in the cnforcement of this section. Such pre-
seription may be refilled not more than the number of times specifi-
cally authorized by the prescriber upon the preseriplion, provided
however no such authorization shall be effective for a period greater
than twoe years from the date the prescription is signed.

4. The commuissioncr shall designale pcrsons, or by regulation,
classes of persons who may oblain hypodermic syringes and hypo-
dermic necdles wilhout preseription and the manner in which such
transactions may take place and the records thereof which shall be
maintained.

§ 3389. Growing af the plant known as Cannabis by unlicensed
persons. A person who, without being licensed so to do under this
article, grows the plant of the genus Cannabis or knowingly allows
it to grow on Jus land without destroying the same, shall be guilty
of a class A misdemeanor,

§ 3385. Enforcement. 1. The department end its representatives
shall have access at all times to all orders, prescriptions or records
required to be kept under this article.

2. For the purposes of his article, cach employee of the depart-
ment designated by the commissioner shall possess all of the powers
v a peace officer.

§ 3387. Scizure and forfeiture of controlled substances; disposi-
tion. 1. Any conirolled substancc which as been manufactured,
distributed, dispensed or acquired in violation of this article, or
the lawful possession of which cannot be ascertained, s hereby
declared to be a public nuisance and may be scized by a peace
officer and shall be forfcited, and disposed of as follaws:

*So in original. [Word misspelled.]
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(a) except as in this scetion atherivise provided, the commis-
sioner, the court ar magistrate having jurisdiction shall arder such
controlled substance forfeiled or destrayed, A record of the quan-
tity and nature of the substance, of the place where said substance
was seized, and of the time, place and manner of destruction,
shell be kept, and a return under oath, reporting said destruction,
shall be made to the person ordering such destruction by the officer
who detroys®* them;

() upon written application by the eommissioncr, the court or
magistraie by whom the forfeiturc of controlled substances has
been deerced may order the delivery of any of them, crcept sub-
stances listed in schedule I of scetion thivty-three hundred siz, to
such commissioner for distribution or desfruction, as hercinafter
provided;

(c) upon application by any hospital within this state, nat oper-
ated for private gain, the commissioner may in Iis discretion
deliver any controllcd substance thal has come into hic custody by
auwthority of this scction to the applicanis for medicinal use;

(d) the commissioncr may from time to time deliver excess
stocks of controlled substances to the Burcaw or shall destroy the
same:

(e) controlled substunces which are excess or undesired by per-
sons lawfully possessing the same may be disposed of by express
prepaid shipment to the ““Staic Departwent of Health, Narcotic
Control Burcan, Albany, Ncw York,” or by delivery to an author-
1zed narcotic conirol representative of the department.

2. The commissioncr shall keep a full and complele record of
all controlled substanccs received and of all controlled substances
disposed of, shmwing the ecact kinds, quantitics and forms of such
substances; the persons from whom received and to whom delivered;
by whose authority rcecived, delivered and destroyed ; and {he dates
- of the rececipt, disposal or destruction. This record shall be open to
: inspection by all federal or state officers charged with the enforce-
ment of federal and state laws rclating to controlled substances.

3. Any raw material product, container or cquipment of any
% kind which is used, or intended for use, in manufacturing, dis-

tributing, dispensing or administering a controlled substance in
violation of this article shall be seized by any peace officer and
- forfeited in the same manner as property subject to scizure and
forfeiture pursuant ta scclion thirty-three hundred eighty-eight
of this article, cxcept that such property shall not be retained for
use by any official,

M
§ § 3388. Scizure and forfeiture of vchicles, vesscls or aircrafi

unlawfully used to conceal, convey or trunsport controlled sub-
stances. 1. Except as anlhorized in this arlicle, il shall be unlaw-
ful to:

(a) transport, carry, or convey any controlled substance n,
upon, or by means of any vehicle, vessel or aircraft; or

* 8o in original. [Word misspelled.]
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( l.)) conceal or posscss any controlled substance in or upon any
vehicle, vossel or aircraft, or upon the person of anyone in or upon
any vehicle, vessel or aireraft; or

(p) use any rehicle, vessel or aiveraft to facilitate the transpor-
tation, carriage, conveyance, conccalment, roceipt, possession, pur-

chase, or sale of any controlled substance.

2. Any velicle, vessel or aireraft which has been or is being used

in violation of subdivision one, cxcepl a vehicle, vessel or aircraft
used by any person as a common carsicr in the transaction of busi-
ness as such conumon carricr shall be scized by any peace aofficer,
and forfeited as hereinafter in this scelion provided. A wvehicle,
vesscl or aircraft is not subject to forfciiure wnless used in connee-
tion with acls or conduct which would consticule a felony under
article 220 of the penal law.

3. The scized properly shall be delivered by the peace officer
having made the seizure 1o the custody of the district atlorney of
the counly wherein the scizure was made, except that in the cities
of New York and Buffalo the scized property shall be delivered
lo the custody of the police department of such citics and such
property scized by a member or members of the state police shall
be delivered to the custody of the supcrintendent of state police,
together with a report of all the facts and circumsiances of the
scizure, When such property is seized by state police such report
shall also be made to the district attorney aforesaid.

4. It shall be the duty of the district attorncy of the county
wherein the seizure is made, if elsewhere than in the citics of New
York or Buflalo, and where the seizure is made in either such city
1t shall be the duty of the corporalion counsel of the cily, to inquire
into the facts of the seizure so reported to him and if it appears
probable that a forfeiture has been incurred by reason of a vio-
lation of this scction, for the determination of which the institution
of proceedings tn the supreme court is necessary, to causc the
proper proceedings to be commenced and prosccuted, not later
than ten days after demand by a person claiming ownership
thercof, to dezlare such forfeiture, unless, upon inguiry and exam-
ination, such district attorncy or corporation counsel decides that
such procecdings cannot probably be sustained or that the ends of
public justice do nat require thal they should be instituted or
prosecuted, in which case, the district atlorney or corporation
counscl shall cause such seized property 10 be returned to the owner
thercof. The procedure for proceedings instituted under this sec-
tion shall conform as much as possible to the procedure for attach-
ment,

5. Notice of the iustitution of the forfeiture proceeding shall
be scrved etther:

(a) personally on the owners of the scized property; or

(b) by registered mail to the owners’ last known address and by
publication of the notice once a week for {wo successive weeks
a newspaper published or circulated tn the county wherein the
seizure was made,

EXPLANATION — Matter in italics is new; matter in brackets [ ] is old law to be omitted.
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6. Forfeiture shall not be adjudged where the owners cstablish
by prepondcrance of the cvidence that:

(a) the use of such seized property, tn violation of subdivision
one of this scetion, was nol inteational on the part of any owner; or

{b) said scized propcrty was used in violation of subdivision
one of this section by any prrson other than an owner thereaf,
while such seized property was unlawfully in (he possession of a
persan wha acquircd posscssion therenj 1n viclation of the criminal
laws of the United Slates, or of any state.

7. The distriet attorney, the supcrintendent of stale police or
the police departnenl having custody of the seized property, after
such judicial determination of forfeiture, shall, at their discretion,
cither retain such seized property for the afficial use of (heir office,
division or department, or, by a public notice of at least five days,
sell such forfeited property al public sale. The net proceeds of
any such sale, after deduction of the lawful expenses incurred,
shall be paid inta the general fund of the counly wherein the sei-
zure was made except that the nel proeceds of the sale of property
seized in the cities of New York and Buffalo shall be paid tnto
the respective general funds of such cities, and of the sale of prop-
erly seized by the state palice inlo the general fund of the state.

8. Whenever any person inlerested in any properly which is
seized and declared forfeited under the provisions of this seclion
files with a justice of the supreme court a petition for the recovery
of such forfeited property, the justice of the supreme court may
restore said forfeited roperty upon such terms and conditions as
he deems reasonable and just, if the petitioner cstablishes cither
of the affirmative defenses set forth in subdivision siz of this sce-
tion and that the petitioner was without personal or actual knowl-
edge of the forfeiture proceeding. If the petition be filed after the
sale of the forfcited properly, any judgment in favor of the peti-
tioner shall be limited to the net proceeds of such sale, after
deduction of the lawful expenses and costs incurred by the district
attorney, nolicc department or corporation counsel.

9. No suit or aclion under this scction for wrongful seizure shall
be tastituled unless such suit or action is commenced within two
years afler the time when the properly was seized.

§ 3390. Revocation of licenses and cerlificales of approval, Any
license or certificate of approval granted pursuant to this article
may be revoked by the commissioner in whole or in part upon a
finding that the liccnsec or certificate holder has:

1. falsified any application, report, or record required by this
article;

3, wilfully failed to furnish the department with timely reports
or tnformation required to be filed with the department;

3. been convicted of an offense in any jurisdiction relating to
any substance listed in this article as a controlled substance;
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4. wilfully or negligently failed lo comply with any of th: pro-
vistons of the federal contralled substances act, this article, or the
regulations promulgatcd thereunder;

5. failed to maintain cffective conlrol against diversion of con-
trolled substances; or

6. wilfully and wnrcasonably refused to permit an inspection
authcrized by this arlicle.

§ 3391, Revocalion and suspension of license or certificete of
approval procedurc. 1. 4 proceeding lo rcvoke a license or cer-
tificate of approval shall bec commenced by a notice served person-
ally or by registered or certified mail upon the licensce or holder
of a certificate of approval directing him fo show cause why his
license or certificate should nol be revoked. Such nolice shall set
forth in detail the grounds for e proposed rcvecation and shall
fiz a date for hearing not less than fifteen nor more thar thirty
days from the date of such notice.

2. Simultancous with the commenccmert ¢f « prococding o
revoke a license or cerlificate ar during ', ¢ .u4.5: of such pro-
ceeding, the commissioncr way in The 0asa of w .o ot smminent
danger to the public health oo <a’etn Torthwdth sxspend wiihout
prior notice any license or cerid! vu.s thivetafure tssued.

3. If the commissioner suspends o rocokes a license or certificate,
all controlled substances owned or possessed hy the licenzce or
holder of a certificate of approvac and in the state of New York
at the time o7 the suspension or the effective date of the revocation
and which such licensec ar bolder of a certificate of approval is no
losiger authorized to possess, shall be scized or placed under scal
tn the manuner provided in this article.

A, In licw of revocation of a license or certificale, the commis-
sioner may impose a civil penalty nol in cacess of ten thousand
dollars. Such penally may be imposed in Uew of revocation only
if the commissioner is satisfied that the imposilion and payment
;Jf such penally will scrve as a sufficient deterrent o futvre vio-
ations.

§ 3393. Formal hearings procedurc. 1. The commissioncr or any
person designated by him for this purpesc, shall kave the power to
administer oaths, compel the aliendance of witnesses and the pro-
ducltion of books, records and documents and to take proof and
testimony concerning all matlers within the jurisdiction of the
department,

2. Natice of hcaring shall be scrved at least fifteen days prior
to the datec of the hearing, provided, however, whencver the com-
missioner has made a preliminary order suspending «& license or
directing the cessation of any activity pending the hearing, the
commissioner shall provide the purson afjecied thercby with an
opportunity {6 be heard within five days.

Exeravation — Matter in italics is new; wmatter in brackets [ | is old law to he omitted.
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3. At a hearing any person who is ¢ party therelo may appear
personally, shall have the right of counsel, and may er 088-0TAMING
witnesses and produce cvidence and wzt'ncsses in his own behalf.

4. Following a hearing, the commissioner shall make appropr:afa
findings of fact and delerminations and shall issue an order in
accordance thercwith.

5. The person conducling the hearing shall not be bound by the
rules of evidence but any dcleriwnaiton must be founded upon
sufficient legal evidence to sustain it

6. The commissioner nay adopl such rules and regulations gov-
erning the pracedures lo be followed with. respect lo the hearings
as may be consistent with the fair and offective adminisiration of
this article.

7. Any notice, applicalion, order or other poper required to be
served upon any parly to a procecding hercunder may be served
in person, by registered mail or by cerlified mail upon esther the
party or an attorney who has appeared on his behalf,

§ 3394. Judicial review. 1. All orders or determinations here-
under shzil s sehicnt to jude‘cial review as provided in ariicle
seventy-etyi.l oy . civil practics law and rules. In any such pro-
coeditly findings af fact male by the commissioner, if supported
oy substantial evidenee, shuic &. conclusive,

3. Application for such revicw must be made within sizty days
after service of the order or detcrmination upon the person whose
license, certificate, right or privilege is affecicd ihereby or upon
the attorney of record for such person.

3. An order, or the enforcement of an order revoking or sus-
pending a license or revoking or cancelling official forns 1ssued by
the department, if accompanied by a finding of a clear and tmmi-
nent danger to the pudblic health or safely, may not be temporarily
stayed or restrained prior lo ¢ defermination on the merits of the
application for judicial review.

§ 3396. Violations; penalties. 1. I'n any civil, eriminal or adwmin-
istrative action or proceeding brou ght for the enforcement of any
promsum of this arlicle, it shall not be necessary to megate or
disapprove any ezception, excuse, proviso or exemption contained
n this artwle, and the burden of proof of any such czception,
excuse, pProviso, or cxemplion shall be upon the person claiming
{is benefit.

8. Violalion of any provision of this article for which a penally
s specifically provided hercin shall be pumshable as provided
herein. Violation of any provision of this arlicle for which no
penalty is provided hercin, shall be punishable as provided in
section twelve-b of this chapler or in the penal law.

3. No person shall be prosecuted for a vivlation of any provision
of this article if such person has been acquitted or convicted under
the federal controlled substances act, of the same act or omission
which, it ¢s alleged, consiitutes a violation of this ariiole.
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4. Upon the conviction of any person for violating any provision
of this ariicle, ¢ copy of the judgment and sentence, and of the
opinion of the court or judge, if any opinion be filed, shall be sent
by the clerk of the court, or by the judge, {o the board or officer,
if any, by whom the convicted defendant has been licensed or
registercd io praclice his profession, or {0 carry on his business.

5 Upon the itmpasition of any peaully, warning, reprimand or
aflier sanetion egainet cug pecsun foo clolating any arevision of
this articic, a copy of the avder, finding or opinion, i any 1s made
or rendered, shell be sen! B e persan qethorized by law fo sicie
such determivalion, to 150 dourd ar siferer by whom the respondcat
18 Veensed or cegistere s f, vgctice o profession or te carsy n
business.

§ 4, Section 22060 1 the penu! law is hereby reveated. and
sucn law 0 vienc ovended by insos tiny therein, m leu ihersor,
nrew L us tbe eetten 290,90, 10 read as Eollows:

§ 22000 Dwgerous Druy Qffenscs, vefinition of Tevias.

The (ol neiig defimtiong are applicable to ths article:

1, “Sell’" meaus o sell, cechange, give oc dispose of to another,
ar to nffer or ngree to do the same.

& “Uniawfully’’ means in violubion of article thirty-thr  of the
public health law,

& “Ounce? mieans an avoirdupots ounce as applied to selids or
semi-solids, and a fluid ounce as applied to liquids.

4. “"Nareatic drug’ means eny subsiance lsted . schedule
o), 1(b), I(d), II{u), 11¢b), III(Y), or IXL{c) of section 22002
of this a:licle.

& “Cannbis” means all parts of the plant of the genus Canna-
bis, whither arowing or vot; the seeds thereof ; the resin exlracted
from aay pact of the plant: aad every compound, manufacture,
ealt, derivglive, mizlure, or preparation of the plani. its sceds or
resim, it dees vot {nelade he wmature sialls of the plant, fiber
producee from the slalks, il or cake made frowm the sceds of the
plant, any ofirer compound, manufocture, salt, dercvative, mizture,
or preparaiion of the malure stalks fexcept the resin extracted
lhevefram), fiber, oil, or cake, or the sicrilized seed of the plant
which 1s Tneanable of aermination.

€. “Dang-rous drug® means any substance listed 1n schedules
I throuah 3 af sectim 220.08; provicdd fawever that the term shall
nat include any compound, miclure, ar preparativn of a subslanea
listed in sehedules 111 or IV which has becn cxcepled from the pro.
visions of ariticle thirty-three of the public health law pursuant
to rule or regulation of the commissioner of health

§ 4. Such law is herchy amended by adding thereto a new «:ciion,
to be section 220.02, to read as follows:

§ 220.02 Schedule of daugerovs drugs.
The following substunces are found and declarved to be dangerous
drugs:

ExprLANATION - DJatter in #tavics is new; matrer 1 biackets [ 3 i old law to he omitted,
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SCHEDULE 1

[CrAP,

(a) Tnless sncedfically aceepled” ar unless listed 10 another sched-
wle, any of the following cmiates, including their isomers, esters,
ethers, salls, and «alls of isonmers, slove, end cikhers, whenener
the existence ot suel isoncrs, csters. elhers, and salts is possible

williin The specific chondeal designaiior, :
( 1} Adeelylmethacdt,
( 2) Aluly,odine.
( 3) Alphecdylmathadng,,
{ 4) Aymamenrodine,
( 5) Alphawmer'tada
( §) Benzethidine.
{ 7) Betlaccoyimeathadal,
{ 8} Belowmedine,
{ 9} Belanethaddd,
(10) Relaproding
(11) Clorilazcne,
(12)  Dexlramoramiie.
(13) Dectrarplan.
(4} Dampromide,
(15) Dicthylthiambuleae,
{16) Dimenoxadol.
(17} Dimepheplonol,
(15} Dimelthylitiamiiione.
(19) Diaraphelyl bufyralec,
(20) Dipipanone.
21)  Ethylmethylthiambulene,
(22) Elonilazene.
(23) Ftuzeridine.
(24) Puretlidine
(55) Hydrozypethidine.
(20} Kelobemidon«.
(27) Levomoramide.
(25) Levophenacylmorphan,
(295 Morpheridice.
(30) Noracunethadol.
(31) Nerlevorphanol,
(33) Normethadone.
(33) Norpipanone.
(34) Plenadozone.
r35; Phenampromide,
(36) DPhenomerphan.
{37) Dhonoperidine. R
"% So in original, [Mividently should read “excepted.”]
1 So in orizinnl
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(38) Piritremide.

'(33) Proheplazine,

(40) Properidine,

{41) Racemoramide.

(42) Trimeperidine.

(b} Unless specifically excepted or unless listed tn another sched-

wle, any of lhe following apivm derivatives, their salls, {somers,
and salls of isomers whenever the crisience of suech salls, iscmers,

and salts of 1somers s possible within the speeific chemical designa-
tion:

( 1) Acetorphine.
( 2) Acetyldihydrocadeine.
( 3) Benaylmorphine.
{ 4) Codeine methylbromide,
{ 3) Codeine-N-Oxide.
.{ 6) Cypremorpline.
{( 7) Desomorphine,
( 8 Dihydromorphine.
( 9) Etorphine.
(10) Herown,
(11) Hydromorphinol,
(12) Methyldesorahine.
(13) Methylhydromorphine
(14) Marphine melhylbromide.
(15) Morphine methylsulfonate.
(16) Morphine-N-Guxide.
(17) RMyrophine.
{18) Nicocodeine.
(19) Nicamorphine.
{20) Normorphine.
(31) Phsleodeine.
(32) Threbacon,

(c) Unless specifically exocpted cr unless listed in another sched-
ule, any material, compound, mizture, or preparation, which con-
tains any quantity of the following hallucinogenic substances,
or which contuins any oj their salts, isomers, and salis of isomers
whenever the eciclence of such salts. icomers, and salls of isomers
is possible within the specific chemical desiguation:

( 1) 3, 4-methylenediory ampheiamine.

( 8) Smethory-3, t-mcthyleucdiory amphetamine,
( 8) 3, 5-lrimelhoxy ampietamine,

{ 4) Bujoicsine.

( &) Dicthyilryptamine.

( 6) Dunethuliruptamive.

EarLANAGION <= Matter in sahes §s novi matter in Lracke's T 115 912 b *0 Le omiteed.
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( 7) d-methyl-2, 5-dimethoxyampleiamine.

( 8) Ibagaine.

( 9) Lysergic acid dicihylamide.

(10) A escaline.

(11) Peyote.

(13) N-elhyl-3-piperidyl benzilate.

(13) N-methyl-3-piperidul benzilute.

(14) Psilocybin,

(15) Psiloeyn,

(16) Tetrahylrocannabinols, other than Cannabis.

(d) Cannabis.
SCHEDULE 11
(@) Unless specifically e reepted or unless listed in another sched-
ule, any ¢f lhe fellownna subslances whether produced directly or
indirectly by ertraction jrom subsionces of vegelable origin, or
wndependently by means of chemicat syntheosis, or by a combination
of extraction end chemical synthesie:

(1) Opiwa and opiate, and any salt, compound, derivative,
or preparation of opiwm or opiale.

(2) Any salt, compound, derivative, or preparation 1hercof
which is chemically equivalent or idenlical with any of the
substances rejerred to in clause (1), escept that these sud-
stances shall not tnelude the isoquinoline alkaloids of opium.

(3) Opivm pappu and puppy slraw.

(1) Cocalearcs aad any sall, compound, derivalive, or prep-
Gration of caca leaves. und any sall, compound, derivative, or
preparation therveof which is chemically equicalent or iden-
tical wilth any of these substances, cacept that the substances
shall not include decgeainized coca leaves or extraction of ceca
leaves, which ertractions do notl contain cocaine or ecgonine.

(b) Unless specifically crvepled or unless lsted in another
schedule, any of the following opiates, including their isomers,
esters, cthers, salts, and salts of isomers, esters and ethers, when-
ever the cxistencc of such 1romers, esters, citers, and salts is pos-
stble within the specific chemical designation:

( 1) Alphaprodine.

( 3) Anileridine.

( 3) Bezitramide.

( 4) Dihydrocodeine.

( 5) Diphenaxylale,

( 6) Fenlanyl.

( ?7) Isvmcihadone.

( B) Levomcthorphan,

( 9) Levorphanol*

* So in original,
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(10) Metazocine.

(11} Methadone.

(18) Methadone-Inlermediale, 1-cyana-2-dimcthylamino-4, 4-
diphueuyl butane.

(15) Morumide - Intcrmediate, 2 -methyl - 3 - morpholino-1, 1-
diphcaylpropanc-carboaylic acid.

{11) Pcthidine.

(15) Pethidine Intermedwic-A, o cyano-I-methyl-4-phenylgy-
paridine,

(16) Pethidine-Tutermediate-B, clhyl-d-phenylpiperidine-4-
carboxylate.

(17) Pethidine-Intcrmediate-C, 1-methyl-4-phenylpiperidine-
4-carbo.ylic ucid.

(18) Phenazocine,

(19) Piminodine.

(20) Racemethorphan.,

(21} Raccmorphan,

(¢) Unless specifically cxeepted or unless listed in anaother sched-
ule, any material, compound, mizlure, or preparation which con-
tains any guantity of Ihe foilowing sihslances having a potential
for abusc assaciatcd with a stimulant cffect on the central nervous
system:

(1) Amphetcnine, its salts, optical isomers, and salts of its
oplical isomers;

() Phenmetraziue and ts salis;

(3) Any subslance which eontains any quantily of metham-
phetamine, including ils salts, isomers, and salts of tsomers;

(4) Mclhylphenidate.

SCHEDULE IU

(a) Unless spectfically creepled or unless Uisied in anolher sched-
wle, any malerial, compotud, mizture, or preparation which coniaing
any quantity of the following substances having a depressant effeel
on the centrel nercaus system:

(1) Any substance whieh contatas any quaxtily of a deriva-
tive of barbituric acid, or any salt of a derivative of barbituric
ac.d.

( 2) Methyprulon,

( 3) Ghutethimide,

{ 4) Lysergi: acid.

( 5) Lysergic ncid amile.

{ ¢) Chlorheszartol.

( 7) Phencpelidine.

( o) Sulferdicihglmethane,

ExsLanatioN — Matter 1, 8-Jics is new; matter i bt T} o= ol law 1o be omitted.,
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( 9) Sulfoncthylmethane.
(10) Sulfonmethane,
(b) Nalorphine.

(¢) Unless specifically excepted or unless listed in another sched-
ule, any material, compound, mirture, or preparation contavning
Limited quantitics of any of the following narcolic drugs, or any
salts thercof:

(1) Not more than 1.8 grams of codcine per 100 milliliters
or not more than ¥0 milligrams per dosage wmid, with an cqual
or greater quaniily of an isoquinoline alkaloid of opium.

(2) Not more than 1.8 grams of codeine per 100 milliliters
or nol more than 90 milligrams per dosage unit, with one or
more uctive, nonnarcotic tngredients tn recognized thcrapeutio
amounts,

(3) Not morc than 300 willigrams of dihydracodeinone per
200 milliliters or mol more than 15 walligrams per dosage unit,
with a fourfold or yrealer quantily of an isoquinoline alkaloid
of optum,

'(4) Not more than 300 milligrams of dihydrocedeinone per
100 mulliliters ar nol more than 15 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in recognized
therapeutiec amouats,

(5) Xot morce than 1.8 grams of dihydrocodcine per 100 nilli-
liters or not mare than 80 milligrams per dosage unil, with one
or more aelive, nonnarcotic ingredicnds i recogmized thera-
peutic amounls,

(6) Not more than 300 milligrams of clhylmorphine per 100
milliliters or nat more than 15 milligrams per dasage uuit, with
one or more arlive, nonnarcolic ingredients in recognized thera-
peutic amounls,

(?) Not more than 500 milligrams of opium per 100 malli-
liters or per 100 grams, er aot more than 35 milliyrams per dos-
age wnil, with onc or moure active, nonnarcolic ingredients in
recognized therapeutic amounts,

(8) Not more than 50 milligrams of morphine per 100 milli-
liters or per 100 grams with one or more active, nonnarcotio
ingredients in recognized therapeutic amounts,

SCIIEDULE IV

(a) Any matcrial, compound, mizture or preparation which con-
lains any grantity of a derivalive of Larbituric acid, or any salt
of a derivative of barbituric acid having « potential for abuse asso-
claled with a depressant effeet on the ceniral nervous system:

{1) Barbiial,

(2) Methohexilal,

(3) Methylphenobarbital,
(4) Phenobarbital.
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(b) Any material, compound, mizture or preparation which con-
tains any quantity of the following substances having a polential
for abuse associated with « depressant effect on the contral nervous
system:

(1) Chloral belaine,
(2) Chloral hydrate.
(3) Ethchlorvynol.
(4) Ethinanate.
(5) Meprobamate,
(G) Paraldehyde.
(7) Petrichloral.

SCULEDULE V

Any compound, mirture, or preparaticn containing any of the fol-
lowing limiled quantities of narcolic druys, which shall include
one or more non-narcotic active medicinal ingrcdients in sufficient
proportion te confer upon the compound, miztlure, or preparation
valuable medicingl qualitics othar than !hosc possessed by the nar-
cotic drug alone:

{1) Not more ihgn 200 milligrams of codeine per 100 milli-
liters or per 100 grams.

(2) Not more than 100 milligrams of dihydrocodeine per 700
wmilliliters or per 200 grams,

(3) Not more than 160 milligrams of ethylmorphina per 700
milliliters or per 100 Jrawms,

() Not inore than 2.5 milligrams of diphenoxylate and nel
less than 25 micrograms of atropine sulfate per dusage unit,

(5) Not wmare than 100 milligrams of opium per 100 milli-
liters ar per 100 grams.

§ 5. Any license, certificate, renewal or vegistration issued hy the
departmend, pursuant o auy luw repealed by seetion one of this
act, which authorizes the maunufacture, distribution, dispensing or
seientific research relating to substances listed as controlled sub-
slances in section two of this act and which was legally valid and
cffective immediately prior {o the effeclive date of thix act, shall
continue 10 retain legally valid and effective in aceordancs with its
terms and limitations. Such license, certiticate, renewal or registra-
tion shall, for purposes of section two of this act and as to sub-
slanees actually manufactured, delivered or possessed thereunder
he treated as a lirense or certificale granted pursuant to seetion two
of this act,

§ 6. In order to facilitate the crderly consideration of applieations
for initial liccuses or certificates or for the renewal of any license,
registration or certifienie issued by the department pursnant to
any law vrepealed by seetion one of this aet, the commissioner may
issue temporary licenses or certificaies a» extensions of an cxisting
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license, veristiation or certificate, No such licenses, certificate or
extension shall bhe valid for a period greater than eleven months
nor shall it confer upon the person issued such temporavy license
v ceitificale or extension any righl to renewal or issuance of a
heernse ov certificate.  The tee for a iemporary license, certificate
or extension issued pursuant to this section shall be equal to the pro
rata share of the amount of the comparable fee charged puvsuant to
zeetion two of this act,

3 7. This zel <ball take effeet on 'L o rt day of April next sne-
ceeding the dite wpou whivh it shall have become a laew. The depart-
mert of health muy, priov to such dete, hire personnel, issuc forms,
make delerminations, promalzate vules wn:d yegolations and take
such other sieps as may he uecessary or appropriate to permit this
act to bevome cffe:tive and operalive on its effeclive date.
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