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CHAPTER 71
CRIMINALLAW

HOUSE BILL 52-1615,
BY REPRESENTATIVES Adkins, S. Johnsm‘t Fish, and Grant;

also SENATORS Meiklejohn, Allison, Bishop, Blickensderfer, Groff, Leeds, McCormick, Mutzehauah Schroeder, Tebcdo
Trujillo, Wells, and Wham.

AN ACT

CONCERNING THE ENACTMENT OF THE UNIFORM CONTROLLED SUBSTANCES
"ACT, AND, IN CONNECTION THEREWITH, MAKING CHANGES IN CRIMINAL
AND CIVIL PROVISIONS RELATING TO THE USE OF CONTROLLED SUB-
STANCES, AND MAKING AN APPROPRIATION IN CONNECTION THEREWITH.

Be it enacted by the General Assembly of the State of Colorado:

Section 1. Article 18 of title 18, Colorado Revised Statutes, 1986 Repl.
Vol., as amended, is REPEALED AND REENACTED, WITH AMEND-
MENTS, toread:

ARTICLE 18
Uniform Controlled Substances Act of 1992

PART 1
DEFINITIONS

18-18-101. Short title. THIS ARTICLE SHALL BE KNOWN AND MAY
) ?;EQSI,TED AS THE “UNIFORM CONTROLLED SUBSTANCES ACT OF

18-18-102. Definitions. AS USED IN THIS ARTICLE

(1) “ADMINISTER”, ' UNLESS THE CONTEXT ‘OTHERWISE
REQUIRES, MEANS TO APPLY A CONTROLLED SUBSTANCE,
WHETHER BY INJECTION, INHALATION, INGESTION, OR ANY
OTHER MEANS, DIRECTLY TO THE BODY OF A PATIENT OR
RESEARCH SUBJECT BY: -

(a) A PRACTITIONER (OR, IN THE PRACTITIONER’S PRESENCE,
BY THE PRACTITIONER’S AUTHORIZED AGENT), OR - .

{b) THE PATIENT OR RESEARCH SUBJECT AT THE DIRECTION
AND IN THE PRESENCE OF THE PRACTIT IONER. ,

Cap:‘tal letters i'ﬁdr‘cate new mﬁterial hdded to existing s!a!u!es: dashes through words indicate
deletions from existing statutes and such material not pari of act.
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(2) “AGENT” MEANS AN AUTHORIZED PERSON WHO ACTS ON
BEHALF OF OR AT THE DIRECTION OF A PERSON LICENSED OR
OTHERWISE AUTHORIZED UNDER THIS ARTICLE OR UNDER
PART 3 OF ARTICLE 22 OF TITLE 12, C.R.S. “AGENT” DOES NOT
INCLUDE A COMMON OR CONTRACT CARRIER, A PUBLIC WARE-
HOT.l\JISEMAN OR AN EMPLOYEE OF A CARRIER OR WAREHOUSE-
MA

(3) (a) ANABOLIC STEROID™ MEANS ANY MATERIAL DRUG
HORMONAL COMPOUND, SALT, ISOMER OR SALTS OF ISOMERS
OF TESTOSTERONE, OR SYNTHETIC OR NATURAL DERIVATIVES
OF TESTOSTERONE HAVING PRONOUNCED ANABOLIC PROP-
ERTIES WHICH IS USED PRIMARILY TO PROMOTE GROWTH OF
MUSCLE TISSUE, WHICH. INCLUDES BUT. IS NOT LIMITED TO,
ANY OF THE FOLLOWING

() BOLDENONE;

() CHLOROTESTOSTERONE;

@) CLOSTEBOL;

Cavy” DEHYDROCHLORMETHYLTESTOSTERONE :

%) DIHYDROTESTOSTERONE

~(VI) DROSTANOLONE; " o MR
(V) ETHYLESTRENOL; oo
(VI FLUOX}’MESTERONE :
(IX) FORMEBULONE;

~(X) HUMAN CHORIONIC GONDATROPIN
(XI) HUMAN GROWTH HORMONE; -
‘(XI) MESTEROLONE; -

(XII) METHANDIENONE;

-(XIV) METHANDRANONE;

(XV) METHANDRIOL; .

(XVI) METHANDRESTENOLONE

(XVII) METHENOLONE; 5 g

- (XVIID) METHYLTESTOSTERONE

(XIX) MIBOLERONE;

(XX) NANDROLONE;

" (XXI) NORETHANDROLONE;
~(XXII) OXANDROLONE;

" (XXII) OXYMESTERONE;
(XXIV) OXYMETHOLONE;
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"(XXV)’ STANOLONE;

.. (XXVI) . STANOZOLOL; - s n t L el A X ET
(XXVI) TESTOLACTONE ST T e
(XXVII) TESTOSTERONE;" =~ 5L s
(XXIX) TRENBOLONE;

(XXX) ANY. SALT ESTER OR ISOMER OF A DRUG OR" SUB-
STANCE DESCRIBED OR LISTED IN THIS PARAGRAPH (a), IF THAT
SALT, ESTER, OR ISOMER PROMOTES MUSCLE GROWTH..

- (b) (I) EXCEPT AS PROVIDED IN SUBPARAGRAPH (II) OF THIS
PARAGRAPH (b), SUCH TERM DOES NOT INCLUDE AN ANABOLIC
STEROID WHICH IS EXPRESSLY INTENDED FOR ‘ADMINISTRA-
TION THROUGH IMPLANTS TO CATTLE OR OTHER NONHUMAN
SPECIES AND WHICH HAS BEEN APPROVED BY THE SECRETARY -
'(I)‘IIONIEALTH AND HUMAN SERVICES FOR SUCH ADMINISTRA-

(I IF ANY PERSON PR.ESCRIBES DISPENSES, OR DISTRIBUTES
A STEROID DESCRIBED IN SUBPARAGRAPH (I) OF THIS PARA-
GRAPH (b) FOR HUMAN USE, SUCH PERSON SHALL BE CONSID-
ERED TO HAVE PRESCRIBED DISPENSED, OR DISTRIBUTED AN
ANABOLIC STEROID WITHIN THE MEANING OF PARAGRAPH (a)
OF THIS SUBSECTION (3).

(4) “COCAINE” MEANS COCA LEAVES, EXCEPT COCA LEAVES
AND EXTRACTS OF COCA LEAVES FROM. WHICH - COCAINE,
ECGONINE, AND DERIVATIVES OF ECGONINE OR THEIR SALTS
HAVE BEEN REMOVED; COCAINE, ITS SALTS, OPTICAL AND GEO-
.METRIC ISOMERS, AND SALTS OF _ISOMERS; ECGONINE, ITS
DERIVATIVES, THEIR SALTS, ISOMERS, AND SALTS OF ISOMERS;
OR ANY COMPOUND, MIXTURE, OR PREPARATION WHICH CON-
TAINS ANY QUANTITY OF ANY OF THE SUBSTANCES REFERRED
TO IN THIS SUBSECI'ION (4)

- (3) “CONTROLLED SUBSTANCE” MEANS A DRUG SUBSTANCE '
OR IMMEDIATE PRECURSOR INCLUDED :IN SCHEDULES I
THROUGH V OF PART 2 OF THIS ARTICLE, INCLUDING COCAINE
MARIHUANA, AND MARTHUANA CONCENTRATE. :

(6) (a) “CONTROLLED SUBSTANCE ANALOG” MEANS ‘A SUB-
STANCE THE CHEMICAL STRUCTURE OF WHICH IS SUBSTAN-
TIALLY SIMILAR TO THE CHEMICAL STRUCTURE OF A
CONTROLLED SUBSTANCE IN OR ADDED TO: SCHEDULE I OR II
AND: :

0] WHICH HAS A STIMULANT DEPRESSANT OR HALLUCINO-
GENIC EFFECT ON THE CENTRAL NERVOUS SYSTEM SUBSTAN-
TIALLY SIMILAR TO THE STIMULANT,: DEPRESSANT, OR
HALLUCINOGENIC EFFECT ON THE CENTRAL NERVOUS SYSTEM
OF A CONTROLLED SUBSTANCE INCLUDED IN SCHEDULE I OR
II OR- A
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(IIy . WITH RESPECT TO A PARTICULAR INDIVIDUAL, WHICH
THE INDIVIDUAL REPRESENTS OR INTENDS TO HAVE A STIMU-
LANT, DEPRESSANT, OR HALLUCINOGENIC EFFECT ON THE CEN-
TRAL NERVOUS SYSTEM SUBSTANTIALLY, SIMILAR TO THE
STIMULANT, DEPRESSANT, OR HALLUCINOGENIC EFFECT ON
THE CENTRAL NERVOUS SYSTEM OF A CONTROLLED SUB-
STANCE INCLUDED IN SCHEDULE I OR II. '

~ (b) THE TERM DOES NOT INCLUDE:
() ACONTROLLED SUBSTANCE;

(I A SUBSTANCE FOR WHICH THERE IS AN APPROVED DRUG
APPLICATION, SO LONG AS SUCH SUBSTANCE IS IN ITS
INTENDED AND UNCONVERTED FORM,;

(III) A SUBSTANCE WITH RESPECT TO WHICI—I AN EXEMPTION
IS IN EFFECT FOR INVESTIGATIONAL USE BY A PARTICULAR
PERSON UNDER SECTION 505 OF THE FEDERAL “FOOD, DRUG,
AND COSMETIC ‘ACT™, 21 U.8.C, SEC. 355, TO THE EXTENT CON-
DUCT WITH RESPECT TO THE SUBSTANCE IS PURSUANT TO THE
EXEMPTION; OR f

(IV) ANY . SUBSTANCE TO THE EXTENT NOT INTENDED FOR
HUMAN CONSUMPTION BEFORE AN EXEMPTION ‘TAKES EFFECT
WITH RESPECT TO THE SUBSTANCE

(7) “DELIVER”  OR “DELIVERY” U'NLESS THE CONTEXT
OTHERWISE REQUIRES; MEANS TO TRANSFER OR ATTEMPT TO
TRANSFER A SUBSTANCE, - ACTUALLY OR CONSTRUCTIVELY,

FROM ONE PERSON TO ANOTHER, WHETHER OR NOT THERE IS :

AN AGENCY RELATIONSHIP. :
(8) “DEPARTMENT" MEANS THE DEPARTMENT OF I-IEALTH

(9) “DISPENSE” MEANS . TO. DELIVER A CONTROLLED SUB-
STANCE TO AN ULTIMATE USER, PATIENT, OR RESEARCH SUB-
JECT  BY OR PURSUANT. TO THE LAWFUL. ORDER OF A
PRACTITIONER, INCLUDING THE PRESCRIBING, ADMINISTER-
ING, PACKAGING LABELING, OR COMPOUNDING NECESSARY TO
PREPARE THE SUB STANCE FOR THAT DELIVERY ‘

(IO) “DISPENSER™ MEANS A PRACTITIONER WHO DISPENSES

(11) “DISTRIBUTE” MEANS TO DELIVER OTI-IER THAN BY
ADMINISTERING OR DISPENSING A CONTROLLED- SUBSTANCE
WITH OR WITHOUT REMUNERATION :

< (12) “DISTRIBUTOR“ MEANS A PERSON WHO DISTRIBUTES
(1 3) (a) “DRUG” MEANS: : y '

(I) SUBSTANCES RECOGNIZED AS DRUGS IN THE OFFICIAL
UNITED STATES PHARMACOPOEIA, NATIONAL FORMULARY, OR
THE OFFICIAL HOMEOPATHIC PHARMACOPOEIA OF THE UNITED
STATES, OR ANY SUPPLEMENT TO ANY OF THEM;




328 - Criminal Law Ch. 71

(II) SUBSTANCES INTENDED FOR USE IN' THE DIAGNOSIS,
CURE, MITIGATION, TREATMENT, OR PREVENTION OF DISEASE
IN INDIVIDUALS OR ANIMALS;. ¥

.. (Il) SUBSTANCES (OTHER THAN FOOD) INTENDED TO AFFECT
THE STRUCTURE OR ANY FUNCTION OF THE BODY 'OF INDI-
VIDUALS OR ANIMALS; AND .

(IV) SUBSTANCES INTENDED FOR USE AS A COMPONENT OF '
ANY SUBSTANCE SPECIFIED IN SUBPARAGRAPH (D), (II), OR’ (III)
OF THIS PARAGRAPH (a).

) THE TERM DOES NOT INCLUDE DEVICES OR THEIR COM-
PONENTS, PARTS, OR ACCESSORIES. =

( 14) “DRUG ENFORCEMENT ADMINISTRATION” MEANS THE
DRUG ENFORCEMENT ADMINISTRATION IN THE UNITED STATES
DEPARTMENT OF JUSTICE, OR ITS SUCCESSOR AGENCY., :

(15) “IMMEDIATE PRECURSOR” MEANS A SUBSTANCE . WHICH
IS A PRINCIPAL COMPOUND COMMONLY USED OR PRODUCED
PRIMARILY FOR USE, AND WHICH IS AN ' IMMEDIATE CHEMICAL
INTERMEDIARY USED, OR LIKELY TO BE USED,:IN THE MANU-
FACTURE OF A CONTROLLED SUBSTANCE, THE CONTROL OF
‘FRAHCITC[IIIRIE NECESSARY -TO PREVENT, CURTAIL OR LIMIT MANU-

(16) “ISOMER” MEANS AN OPTICAL ISOMER, BUT IN PARA.
GRAPH (¢) OF SUBSECTION (20) OF THIS SECTION AND SECTIONS
18-18-204 (1) (a) (XII) AND (1) (a) (XXXIV), AND18-18-206 (1) (a) (IV)
THE TERM INCLUDES A GEOMETRIC ISOMER; IN SECTIONS
18-18-204 (1) (a) (VIIT) AND (1) (a) (XLIT) AND 18-18-210 (1) (c) THE
TERM INCLUDES A POSITIONAL ISOMER: AND IN’SECTIONS
18-18-204 (1) (a) (XXXV) AND (1) (c) AND 18-18-208 (1) (a) THE TERM
INCLUDES ANY POSITIONAL OR GEOMETRIC ISOMER:

(17) ' “MANUFACTURE”- ‘MEANS TO PRODUCE, . PREPARE
PROPAGATE, COMPOUND, CONVERT, OR PROCESS A CON-
TROLLED SUBSTANCE, ‘DIRECTLY OR INDIRECTLY,'BY,EXTRAC-
TION-FROM SUBSTANCES OF NATURAL ORIGIN, CHEMICAL
SYNTHESIS, OR A’ COMBINATION OF EXTRACTION 'AND CHEMI-
CAL SYNTHESIS,” AND INCLUDES ANY PACKAGING OR
REPACKAGING, OF. THE SUBSTANCE - OR . LABELING OR
RELABELING OF ITS CONTAINER. THE TERM DOES NOT INCLUDE
THE PREPARATION;, COMPOUNDING; PACKAGING,
IS{I}IESTCAENASENG LABELING OR RELABELING OF A CONTROLLED

(a) BY A PRACTITIONER AS AN ' INCIDENT TO THE
PRACTITIONER’S ADMINISTERING OR DISPENSING OF A CON-
TROLLED SUBSTANCE IN THE COURSE OF THE PRACTITIONER’S
PROFESSIONAL PRACTICE; OR :

‘(b) BY A PRACTITIONER, OR ‘BY THE -‘PRA'CTlTIONER'S
AUTHORIZED AGENT UNDER THE PRACTITIONER’S SUPER-
VISION, FOR THE PURPOSE OF, OR AS AN INCIDENT TO,
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RESEARCH TEACHING ‘OR CHEMICAL ANALYSIS AND NOT FOR
SAL '

(18) “MARIHUANA” OR “MARIJUANA" MEANS ALL PARTS OF
THE PLANT CANNABIS SATIVA L., WHETHER GROWING OR NOT,
THE SEEDS THEREOF, THE RESIN, EXTRACTED FROM ANY PART
OF THE PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,
DERIVATIVE, MIXTURE, OR PREPARATION OF THE PLANT, ITS
SEEDS, OR ITS RESIN, IT DOES. NOT .INCLUDE FIBER PRODUCED
FROM THE STALKS, OIL OR CAKE MADE FROM THE SEEDS OF THE
PLANT, OR: STERILIZED 'SEED OF THE PLANT WHICH IS
INCAPABLE OF -GERMINATION, IF THESE ITEMS EXIST APART
FROM ANY OTHER ITEM DEFINED AS “MARIHUANA™ IN THIS
SUBSECTION (18). “MARIHUANA” DOES NOT INCLUDE MARI-
H%ANOA I\}30NCEl'\ITR.A'I'E AS DEPINED IN SUBSECTION (19) OF THIS
SE TI ;

“(19) “MARIHUANA CONCENTRATE” MEANS HASHISH'
TETRAHYDROCANNABINOLS, OR ANY ALKALOID, SALT, DERIVA-
TIVE, ‘' PREPARATION, COMPOUND,; OR MIXTURE WHETHER
NATURAL OR SYNTHESIZED OF TETRAHYDROCANNABINOLS '

(20) “NARCOTIC DRUG” MEANS ANY OF THE FOLLOWING
HOWEVER MANUFACTURED:

(a) OPIUM OPIUM DERIVATIVE 'AND ANY- DERIVATIVE OF
EITHER INCLUDING ANY. SALTS,: ISOMERS, AND SALTS OF
ISOMERS OF THEM THAT- ARE THEORETICALLY POSSIBLE
WITHIN . THE SPECIFIC CHEMICAL DESIGNATION BUT NOT
ISOQUINOLINE ALKALOIDS OF OPIUM; !

(b) SYNTHETIC OPIATE AND ANY DERIVATIVE OF SYNTHETIC
OPIATE, INCLUDING ANY ISOMERS, ESTERS,' ETHERS, SALTS, AND
SALTS OF ISOMERS, ESTERS, AND ETHERS OF THEM THAT ARE
THEORETICALLY POSSIBLE WITHIN THE SPECIFIC CHEMICAL
DESIGNATION;

(c) - POPPY STRAW AND CONCENTRATE OF POPPY STRAW

(d) 'COCA LEAVES, EXCEPT- COCA LEAVES AND EXTRACTS OF
COCA LEAVES FROM WHICH COCAINE, ECGONINE, AND DERIVA-
TIVES OF ECGONINE OR THEIR SALTS HAVE BEEN REMOVED;

(e} COCAINE, OR AN'Y SALT ISOMER OR SALT OF ISOMER OF
COCAINE »

(i) COCAINE BASE

‘(g) - ECGONINE, OR ANY DERIVATIVE SALT ISOMER OR SALT‘
OF ISOMER OF ECGONINE; ~ - :

(h) ANY COMPOUND, MIXTURE, OR PREPARATION CONTAIN-
;rNg ANY QUANTITY OF A SUBSTANCE LISTED IN THIS SUBSEC-
ION (20).

(21) “OPIATE” MEANS A SUBSTANCE HAVING AN ADDICTION—
FORMING OR ADDICTION-SUSTAINING LIABILITY SIMILAR TO
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MORPHINE OR BEING CAPABLE OF CONVERSION INTO A DRUG
HAVING ADDICTION-FORMING OR ADDICTION-SUSTAINING
LIABILITY. THE TERM INCLUDES OPIUM, OPIUM DERIVATIVES,
AND SYNTHETIC OPIATES. THE TERM DOES NOT INCLUDE,
UNLESS SPECIFICALLY SCHEDULED AS A- CONTROLLED SUB-
"STANCE UNDER ' SECTION 18-18-201, THE DEXTROROTATORY
ISOMER. OF 3-METHOXY-N-METHYLMORPHINAN AND ITS-SALTS
(DEXTROMETHORPHAN). THE TERM INCLUDES THE RACEMIC
AND LEVOROTATORY FORMS OF DEXTROMETHORPHAN :

- (22) “OPIUM POPPY” MEANS THE PLANT OF THE SPECIES
PAPAVER SOMNIFERUM L., EXCEPT ITS SEEDS.

(23) *“ORDER” MEANS:

" (@) A PRESCRIPTION ORDER WHICH IS ANY ORDER OTHER
THAN A CHART ORDER, AUTHORIZING THE DISPENSING OF
DRUGS OR DEVICES WRITTEN OR TRANSMITTED BY OTHER
MEANS OF COMMUNICATION BY. A PRACTITIONER AND WHICH:
INCLUDES THE NAME OR IDENTIFICATION OF THE PATIENT, THE
DATE, AND SUFFICIENT INFORMATION FOR COMPOUNDING
DISPENSING AND LABELING; OR

‘(b)) A CHART ORDER WHICH IS AN ORDER FOR INPATIENT
DRUGS OR MEDICATIONS TO BE DISPENSED BY A PHARMACIST,
OR PHARMACY INTERN UNDER THE DIRECT SUPERVISION OF A
PHARMACIST, WHICH'IS TO BE ADMINISTERED BY AN-AUTHOR-
IZED PERSON ONLY DURING THE PATIENT’S STAY IN A HOSPI-
TAL FACILITY.'IT SHALL CONTAIN THE NAME OF THE PATIENT
AND OF THE MEDICINE ORDERED 'AND SUCH DIRECTIONS AS
“THE PRACTITIONER MAY PRESCRIBE CONCERNING STRENGTH,
DOSAGE, FREQUENCY, AND ROUTE OF ADMINISTRATION.

(24) “PEACE OFFICER” SHALL HAVE THE SAME MEANING AS'
*SET FORTH IN SECTION 18-1-901 (3} (1). '

(25) - “PERSON” MEANS AN INDIVIDUAL, CORPORATION BUSI—
NESS TRUST, ESTATE, TRUST, PARTNERSHIP ASSOCIATION

. JOINT VENTURE GOVERNMENT OR GOVERNMENTAL SUBDIVI-

SION:OR AGENCY OR ANY OTHER LEGAL OR COMMERCIAL
ENTITY: ;

“'(26) “PEYOTE” MEANS ALL PARTS OF THE PLANT PRESENTLY
CLASSIFIED BOTANICALLY AS LOPHOPHORA WILLIAMSII
LEMAIRE, WHETHER GROWING OR NOT, THE SEEDS THEREOF,
ANY EXTRACTION FROM ANY PART OF SUCH PLANT;-AND
EVERY COMPOUND, MANUFACTURE, SALT, DERIVATIVE, MIX-
gg%é\ g’IRS PREPARATION OF SUCH PLANT OR ITS SEEDS OR

(27) : “PHARMACY & MEANS A PRESCRIPTION DRUG OUTLET AS
DEFINED IN SECTION 12-22-102 (30.2), C.R.S.

(28) “POPPY STRAW” MEANS ALL PARTS, EXCEPT THE SEEDS
OF THE OPIUM POPPY, AFTER MOWING. - ... . ;
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(29) “PRACTITIONER” MEANS A PHYSICIAN, PODIATRIST, DEN-
TIST, OPTOMETRIST, VETERINARIAN, RESEARCHER, PHARMA-
CIST, PHARMACY, HOSPITAL, OR -OTHER PERSON LICENSED,
REGISTERED, OR OTHERWISE PERMITTED, BY THIS STATE, TO
DISTRIBUTE, DISPENSE, CONDUCT RESEARCH WITH RESPECT TO,
ADMINISTER, OR TO USE IN TEACHING OR CHEMICAL ANALYSIS,
A CONTROLLED SUBSTANCE IN THE -COURSE OF PROFESSIONAL
PRACTICE OR RESEARCH.

. (30) “PRODUCTION”, - ' UNLESS THE CONTEXT OTHERWISE
REQUIRES, INCLUDES THE MANUFACTURING OF A CON-
TROLLED SUBSTANCE AND THE PLANTING, CULTIVATING,
GROWING, OR HARVESTING OF A PLANT FROM WHICH A CON:
TROLLED SUBSTANCE IS DERIVED. :

(31) “REMUNERATION” MEANS ANYTHING OF VALUE
INCLUDING MONEY, REAL PROPERTY, TANGIBLE AND INTAN-
GIBLE PERSONAL PROPERTY, CONTRACT RIGHTS, CHOSES IN
ACTION, SERVICES, AND ANY RIGHTS OF USE OR EMPLOYMENT
OR PROMISES OR AGREEMENTS CONNECTED THEREWITH..

(32) “RESEARCHER” MEANS ANY PERSON LICENSED BY THE
DEPARTMENT PURSUANT TO THIS ARTICLE TO EXPERIMENT

WITH; STUDY, OR TEST ANY CONTROLLED SUBSTANCE WITHIN:

THIS STATE AND lNCLUDES ANALYTICAL LABORATORIES.

(33) “SALE” MEANS A BARTER, AN EXCHANGE, OR A GIFT, OR

AN OFFER THEREFOR, AND EACH SUCH TRANSACTION MADE BY
ANY PERSON, WHETHER AS THE PRINCIPAL, PROPRIETOR,
AGENT, SERVANT, OR EMPLOYEE.

(34) “STATE”, UNLESS THE CONTEXT OTHERWISE REQUIRES,

MEANS A STATE OF THE UNITED. STATES, THE DISTRICT OF
COLUMBIA, THE COMMONWEALTH OF PUERTO RICO, OR A TER-

RITORY OR INSULAR POSSESSION SUBJECT TO THE JURISDIC- -

TION OF THE UNITED STATES.

(35) (a) “TETRAHYDROCANNABINOLS” MEANS SYNTHETIC
EQUIVALENTS OF THE SUBSTANCES CONTAINED IN THE PLANT,

OR IN THE RESINOUS EXTRACTIVES OF, CANNABIS, SP., OR SYN-
THETIC SUBSTANCES, DERIVATIVES, AND THEIR ISOMERS WITH
SIMILAR CHEMICAL STRUCTURE AND PHARMACOLOGICAL‘

ACTIVITY, SUCH AS THE FOLLOWING:

(I) !CIS OR TRANS TETRAHYDROCANNABINOL ‘AND THEIR
OPTICAL ISOMERS;

(Il) SCIS OR TRANS TETRAHYDROCANNABINOL AND THEIR '

OPTICAL ISOMERS; Yy

(Il) 3,*CIS OR TRANS TETRAHYDROCANNABINOL AND THEIR'

OPTICAL ISOMERS..

(b) SINCE THE NOMENCLATURE OF TI—IE SUBSTANCES LISTED'

IN -PARAGRAPH (a) OF THIS' SUBSECTION (35) IS - NOT
INTERNATIONALLY STANDARDIZED COMPOUNDS OF THESE
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STRUCTURES, REGARDLESS ' OF THE. NUMERICAL DESIGNATION

OF ATOMIC POSITIONS, ARE INCLUDED IN THIS DEFINITION. .

- (36) “ULTIMATE USER” MEANS AN INDIVIDUAL.WHO LAW-

FULLY POSSESSES A CONTROLLED SUBSTANCE FOR THE
INDIVIDUAL'S OWN USE OR FOR THE USE OF A MEMBER OF THE
INDIVIDUAL’S HOUSEHOLD OR FOR ADMINISTERING TO AN ANI-
MAL OWNED BY THE INDIVIDUAL OR BY A MEMBER OF THE
INDIVIDUAL’S HOUSEHOLD. .

:18-18-103, Special definition - board. AS USED IN PARTS 1 AND 2
OF THIS ARTICLE, “BOARD” MEANS THE STATE BOARD OF PHAR-
MACY. AS USED IN PARTS 3, 4, 5, AND 6 OF THIS ARTICLE,
“BOARD” MEANS THE RESPECTIVE LICENSING BOARD RESPONSI-
BLE FOR LICENSING AND REGISTERING PRACTITIONERS OR
OTHER PERSONS WHO ARE SUBJECT TO REGISTRATION PUR-
SUANT TO PART 3 OF THIS ARTICLE. FOR PHYSICIANS THE
RESPECTIVE BOARD IS THE COLORADO STATE BOARD OF MEDI-
CAL EXAMINERS, FOR PODIATRISTS THE RESPECTIVE BOARD IS
THE COLORADO PODIATRY BOARD, FOR DENTISTS THE RESPEC-
TIVE BOARD IS THE STATE BOARD OF DENTAL EXAMINERS, FOR
OPTOMETRISTS THE RESPECTIVE BOARD IS THE STATE BOARD
OF OPTOMETRIC EXAMINERS, FOR PHARMACISTS AND PHARMA-
CIES THE RESPECTIVE BOARD IS THE STATE BOARD OF-PHAR-
MACY, FOR VETERINARIANS THE RESPECTIVE BOARD IS THE
STATE BOARD OF VETERINARY MEDICINE, AND FOR MANUFAC-
TURERS, DIS’I‘RIBUTORS AND HUMANE SOCIETIES THE RESPEC-
TIVE BOARD IS THE STATE BOARD OF PHARMACY.

PART 2 v, A
STANDARDS AND SCHEDULES

18-18-201.  Authority to control: THE BOARD SHALL ADMINISTER

THIS PART 2 AND THE GENERAL ASSEMBLY, BY BILL, MAY ADD
SUBSTANCES ‘'TO OR DELETE OR RESCHEDULE SUBSTANCES
LSSIISE? 7IN SECTION 18- 18-203 18-18-204, 18-18-205, 18-18-206, OR
1 -20

18-18-202. Nomenc!ature THE CONTROLLED SUBSTANCES LISTED
IN OR TO BE ADDED TO, THE SCHEDULES IN SECTIONS 18-18-203,-

18-18-204, 18-18-205, 18-18-206, AND - 18-18-207 ARE LISTED OR

ADDED BY ANY OFFICIAL COMMON USUAL CHEMICAL OR,

TRADE NAME USED.

; 18-18-203, . Schedule 1. (1) . A SUBSTANCE SHALL BE ADDED TO
SCHEDULE IBY THE GENERAL ASSEMBLY WHEN: . \ o]

(a) THE SUBSTANCE HAS HIGH POTENTIAL FOR ABUSE;

(b) 'THE SUBSTANCE HAS NO CURRENTLY ACCEPTED MEDI-
CALUSEIN TREATMENT IN THE UNITED STATES; AND :

(¢) THE SUBSTANCE LACKS ACCEPTED SAFETY FOR- USE-

UNDER MEDICAL SUPERVISION

(2) - UNLESS SPECIFICALLY EXCEPTED BY COLORADO OR FED-
ERAL LAW OR COLORADO OR FEDERAL REGULATION OR MORE
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SPECIFICALLY INCLUDED IN ANOTHER SCHEDULE, THE FOL-
LOWING CONTROLLED SUBSTANCES ARE LISTED IN SCHEDULE
[: . ; it PRI HTIE ] R N L)
(a) ANY OF THE FOLLOWING SYNTHETIC OPIATES, INCLUD-
NG ANY ISOMERS, ESTERS, ETHERS, SALTS; ‘AND ;SALTS OF
SOMERS, ESTERS, AND ETHERS OF THEM THAT ARE THEORETI-

V.A(L)Lng POSSIBLE WITHIN THE SPECIFIC CHEMTCAL DESIGNA-
[T _

) ACETYLALPHA-METHYLFENTANYL : .-(N,—[l-(l-M_ETH.YL--
)-PHENETHYL)-4- .
DIPERIDINYL]-N-PHENYLACETAMIDE);

(I) ACETYLMETHADOL; W% s T tigss
(Il) ALLYLPRODINE; MEE s oy e

(IV) ALPHACETYLMETHADOL;

(V) ALPHAMEPRODINE;

(V) ALPHAMETHADOL; "

(VII) ?LPI-IA-METHYLFENTANYL(N-[I (ALPHA METHYL BETA-
PHENYL
ETHYL-4- -PIPERIDYL]. PROPIONANILIDE l =(1- METHYL-
.PHENYLETHYL): . .- ; ) ; o
1-(N-PROPANILIDO) PIPERIDINE),

(VIII) ALPHA-MB'IHYLTHIOFENTANYL | (N [!-METHYL—Z -2~
THIENYL) = cvsi=. .o
_.THYL-4-P1PERIDINYL]-N-PHENYLPROPANAMIDE),

(IX) BENZETHIDINE; T "
(X) BETACETYLMETHADOL; '@ «::1.%7 : b

(XI) BETA-HYDROXYFENTANYL - (N-[I (2 HYDROXY--
-PHENETHYL)-4- - ‘
>IPERIDINYL]-N-PHENYLPROPANAMIDE); :

(XII) * BETA-HYDROXY-3-METHYLFENTANYL (OTHER NAME: '
- [1-(Z-HYDROXY-Z-PHENETHYL)-S-ME’IHYM-PIPERIDINYL]-
N-PHENYLPROPANAMIDE);: = - L o' ;

(XII) BETAMEPRODINE;
(X1V) BETAMETHADOL;
(XV) BETAPRODINE; . B tebefe s wd, flLe.
(XVI) CLONITAZENE; e L T
(XVI) DEXTROMORAMIDE; FeETGC B WY gy
(XVIII) DIAMPROMIDE; ' e g g 8
(XIX) DIETHYLTHIAMBUTENE; L .
(XX) DIFENOXIN; ot R B
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(XXD) DIMENOXADOL

* (XXI) DIMEPHEPTANOL; | e cm b, G P
. (XXUI) DIMETHYLTHIAMBUTENE; - ., . - .~
(XXIV) DIOXAPHETYLBUTYRATE A

(XXV) DIPIPANONE i,
(XXVI]) ETHYLMETHYLTHIAMBUTENE

' (XXVII) “ETONITAZENE; . - IR L
* (XXVI) ETOXERIDINE; . = 7o ' 0% i 2f i
(XXIX), FURETHIDINE; ' g H ot WP .
(XXX) 'HYDROXYPETHIDINE; LA, NN

(XXXI) KETOBEMIDONE;
(XXXIT) LEVOMORAMIDE;
(XXXIII) LEVOPHENACYLMORPHAN:

(XXXIV) 3-METHYLFENTANYL(N—[3-METHYL-I-(2- . ~*f-*é‘
PHENYLETHYL)-4-P]PERIDYLI—N-PHENYLPROPANAM]DE), i

. (XXXV) 3-METHYLTHIOFENTANYL (N—[B-METHYL—I-(Z- . '2
THIENYL)ETHYL-4-PIPERIDINYL]-N- PHENYLPROPANAMIDE)

(XXXVI) MORPHERIDINE;

(xyngn) MPPP (1-METHYL—&-PHENYL-4-PROPIONOXYPIPERI-
DINE

(XXXVII) NORACYMETHADOL TETCEE Y
(XXXIX) NORLEVORPHANOL; ' .= " .1" .« i
(XL). NORMETHADONE; ~+ . .¢ 60 .00
(XLI) NORPIPANONE;. -

{(XLII) PARA—FLUOROFENTANYL (N-(4-FLUOROPHENYL) N- ». '
-{1-(2-PHENETHYL) - 4—PIPERIDINYL]—PROPANAMIDE), Al .

(XLII) PEPAP (1-(-2 PHENETHYL)—4—PHENYI.— e e e 2 TR
4-ACEI‘OXYPIPERIDINE}, ; TN vy :

- (XLIV) PHENADOXONE;

vt 4t

(XLV) PHENAMPROMIDE; 3y B e
(XLVI) PHENOMORPHAN; - -~ e oootws i
(XLVI) PHENOPERIDINE; = Gt - i 1o

(XLVIID) PIRITRAMIDE v fak Bad e T PR B,
(XLIX) PROHEPTAZINE; ~ & &%t oot 00 n 417

(L) PROPERIDINE Wk b T AR
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= (LI) PROPIRAM;
(LII) RACEMORAMIDE

(LILI), THIOFENTANYL (N-PHENYL-N-[I (2— .
THIENYL) ETHYL-4-PIPERIDINYL]- PROPANAMIDE),

. (LIV) TILIDINE;
“(LV) - ' TRIMEPERIDINE.

(b) ANY OF THE FOLLOWING OPIUM DERIVATIVES, INCLUD-
ING THEIR SALTS, ISOMERS, AND-SALTS OF ISOMERS OF THEM
THAT ARE THEORETICALLY POSSIBLE WITHIN THE SPECIFIC
CHEMICAL DESIGNATION: :

(I - ACETORPHINE: . .M o fh af 07 o 50
(I) ACETYLDIHYDROCODEINE; '« -~ . " '~ '
() BENZYLMORPHINE; . . . - . .

(IV) CODEINE METHYLBROMIDE;

(V) CODEINE-N-OXIDE;
(VD) CYPRENORPHINE; -
(VI) DESOMORPHINE; — B Lt
.(VI) DIHYDROMORPHINE; - '~ = .~ . . ' o
' (IX). DROTEBANOL; =~ = - IR
(X) ETORPHINE, EXCEPT HYDROCHLORIDE SALT;”' -

(X)) HEROIN; . - o

- (X, HYDROMORPHINOL ‘

(X | METHYLDESORPHINE;

(XIV) ° ‘I\‘/IVETHYLDIHYDROMORPHINE
- (XV) MORPHINE METHYLBROMIDE;

(XVI) MORPHINE METHYLSULFONATE

(XVI) MORPHINE-N-OXIDE; -~ "~ '

(XVII) MYROPHINE; i

(XIX) NICOCODEINE; '~ -
(XX) NICOMORPHINE; ‘v
* (XXI) NORMORPHINE;" . B Bae By
KTy PHOTCODINE;, &, % 0, 1 LR
(XX THEBACON S LA

4 (c) ANY MATERIAL COMPOUND MIXTURE OR PREPARATION
CONTAINING ANY QUANTITY OF THE FOLLOWING HALLUCINO-
GENIC SUBSTANCES, INCLUDING ANY SALTS, ISOMERS, AND
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SAI..TS OF ISOMERS OF THEM THAT ARE THEORETICALLY :POS-
SIBLE WITHIN THE SPECIFIC CHEMICAL DESIGNATIDN :

© () 4-BROMO-2, 5-DIMETHOXY-AMPHETAMINE (SOME -~
TRADE OR OTHER NAMES; 4-BROMO- 2, 5- DIMETHOXY-ALPHA-
METHYLPHENETHYLAMINE; 4-BROMO 2, 5-DMAL); ‘

(1) 2,5-DIMETHOXYAMPHETAMINE (SOME TRADE OR OTHER
gﬁMES 2,5 DIMETHOXY-ALPHA-METHYLPHENETHYLAMINE 2,5-
A . o il

(III) 4-METHOXYAMPHETAMINE (SOME TRADE OR fOTHER
NAMES: - * 4- METHOXY—ALPHA-METHYLPHENETHYLAMINE
PARAMETHOXYAMPHETAMINE PMA)); - "

(IV) 5-METHOXY-3,4-METHYLENEDIOXY AMPHETAMINE

(V) 4-METHYL-2,5-DIMETHOXY-AMPHETAMINE (SOME: " ¢ -
TRADE AND OTHER NAMES: 4-METHYL-2 5-DIMETHOXY-ALPHA- }
METHYLPHENETHYLAMINE; DOM; AND STP) T

VI) 3, 4-METHYLENEDIOXY AMPHETAMINE

(viI) 3, 4-METHYLENEDIOXYMETHAMPHET AMINE (MDMA)
(VIII) 3,4,5-TRIMETHOXY AMPHETAMINE g% '

(IX) BUFOTENINE (SOME TRADE AND OTHER NAMES 3: (BETA-

DIMETHYLAMINOETHYL)-5-HYDROXYINDOLE;. ;, - - 13-(2-
DIMETHYLAMINOETHYL)-5-INDOLOL; | N,
N-DIMETHYLSEROTONIN; ' 5 HYDROXY-N N-

DIMETHYLTRYPTAMINE; MAPPINE AR )

(X) DIETHYLTRYPTAMINE (SOME TRADE OR OTHER NAMES
N,N-DIETHYLTRYPTAMINE; DET.);

(XI) DIMETHYLTRYPTAMINE (SOM_E TRADE OR OTHER
NAMES: DMT.);

(XII) IBOGAINE (SOME TRADE AND OTHER NAMES: (7- ETHY-
. 1-6,6B,7,8,9,10,12,13-OCTAHYDRO-2-. METHOXY-6,9-METHANO-5H-
f‘x(’)RID().') [1’ 2%1 2] AZEPINE [5 4«» B] INDOLE TABERNANTHE
- IBOGA TE M

(X1 LYSERGIC ACID DIETHYLAMIDE A . .
(XIV) MESCALINE; - - ot BT R

(XV) PARAHEXYL (SOME TRADE OR OTHER NAMES i
3-HEXYL-1-HYDROXY-7,8,9,10-TETRAHYDRO-6,6,9- ' -
TRIMETHYL-6H-DIBENZO[B,D]PYRAN; SYNHEXYL.); - 251 = /'

(XVI) PEYOTE (MEANING ALL PARTS OF. THE PLANT CLASSI-
FIED BOTANICALLY AS LOPHOPHORA WILLIAMSII LEMAIRE,
WHETHER GROWING OR NOT; ITS SEEDS, ANY EXTRACT FROM
ANY PART OF THE PLANT, AND EVERY COMPOUND, SALT,
DERIVATIVE, MIXTURE,pR PREPARATION OF THE PLANT, ORITS
SEEDS OR EXTRACTS), L

(XVID N—ETHYL MDA; " EALA b i % .ef..r;f-' ‘;-':;ﬂ' e
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-~ (XVII)* N-ETHYL-3-PIPERIDYL BENZILATE,‘
(XIX) N-HYDROXY MDA;

(XX) N-METHYLZ!—PIPERIDYLBENZILATE N
A(XXI) PSILOCYBIN; ' ,
(XXII) PSILOCYN;

(XXII) . TETRAHYDROCANNABINOLS

(XXIV) ETHYLAMINE ANALOG OF PHENCY CLIDINE (SOME
TRADE - 'OR OTHER NAMES: | N-ETHYL-1-
PHENYLCYCLOHEXYLAMINE, - (1-PHENYLCYCLOHEXYL)
ETHYLAMINE,  N-(1- PHENYLCYCLOHEXL) ETHYLAMINE
CYCLOHEXAMINE PCEY:,

(XXV) PYRROLIDINE ANALOG -OF PHENCY CLIDINE (SOME
TRADE OR OTHER NAMES: 1(1 -PHENYLCYCLOHEXYL)-
PYRROLIDINE, PCPY, PHP.);

(XXVI) THIOPHENE ANALOG . OF PHENCYCLIDINE (SOME
TRADE OR OTHER NAMES: 1-[1-(2-THIENYL)-CYCLOHEXYL]-
PIPERIDINE, Z-THIENYL ANALOG OF PHENCYCLIDINE, TPCP,
TCP.);

(XXVII) TCPy

(d) ANY MATERIAL;COMPOUND, MD(TURE OR'PREPARATION
CONTAINING ANY QUANTITY OF THE FOLLOWING SUBSTANCES
HAVING A DEPRESSANT EFFECT ON THE CENTRAL NERVOUS
SYSTEM, INCLUDING ANY SALTS, ISOMERS, AND SALTS OF

ISOMERS OF THEM THAT:-ARE. THEORETICALLY POSSIBLE

WITHIN THE SPECIFIC CHEMICAL DESIGNATION:
(I) MECLOQUALONE; -
(I) METHAQUALONE.

{e) ANY MATERIAL, COMPOUND, MIXTURE, OR PREPARATION
CONTAINING ANY QUANTITY OF THE FOLLOWING SUBSTANCES
HAVING A STIMULANT EFFECT ON THE CENTRAL NERVOUS SYS-
TEM, INCLUDING THEIR SALTS, ISOMERS AND SALTS OF
ISOMERS:

'(I) FENETHYLLINE;

(ID) . N-ETHYLAMPHETAMINE;

(L) (+) CIS-4-METHYLAMINORE; .

aw NN-DIMETHYLAMPHETAMINE ; :

18-18-204. Schedule IL (1) A SUBSTANCE SHALL BE ADDED TO
SCHEDULE Il BY THE GENERAL ASSEMBLY WHEN:

(a) THE SUBSTANCE HAS HIGH POTENTIAL FOR ABUSE;

(b) THE SUBSTANCE HAS CURRENTLY ACCEPTED MEDICAL
USE IN TREATMENT IN THE' UNITED STATES, OR CURRENTLY
ACCEPTED MEDICAL USE WITH SEVERE RESTRICTIONS AND
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(c) THE ABUSE OF THE SUBSTANCE MAY LEAD TO SEVERE PSY-
CHOLOGICAL OR PHYSICAL DEPENDENCE.

(2) UNLESS SPECIFICALLY EXCEPTED BY COLORADO OR FED-
ERAL LAW OR COLORADO OR FEDERAL REGULATION OR MORE

© SPECIFICALLY INCLUDED IN ANOTHER SCHEDULE,. THE FOL-

LOWING CONTROLLED SUBSTANCES ARE LISTED IN. SCHEDULE
II:

(a) ANY OF THE FOLLOWING SUBSTANCES HOWEVER MANU-V
‘FACTURED: - -

“(I) . OPIUM AND OPIUM DERIVATIVE AND ANY SALT, COM-
‘POUND, DERIVATIVE, OR 'PREPARATION OF OPIUM'OR 'OPIUM
DERIVATIVE EXCLUDING APOMORPHINE, DEXTRORPHAN,
NALBUPHINE BUTORPHANOL, NALMEFENE, NALOXONE AND
NALTREXONE BUT INCLUDING ‘o

" (A) RAW OPIUM;
_(B). OPIUM EXTRACTS; Bt s Be. s
AC) OPIOMFLUID; ~ =" 7 o' »F Py ]
(D) POWDEREDOPIUM; - =~~~ e
(E) GRANULATED OPIUM;
- (F) TINCTURE OF OPIUM;
" (G) CODEINE; i
(H). ETHYLMORPHINE;
* () ETORPHINE HYDROCHLORIDE
() HYDROCODONE; R T
(K) HYDROMORPHONE; . o
(L) METOPON; ~ . <. |
- (M) MORPHINE; L OREET A P
LR OXYOQDONE). o' b 0 o 0 ey
- (0) ' OXYMORPHONE; "4
(P) THEBAINE.

(I) ANY SALT, COMPOUND DERIVATIVE, OR PREPARATION
THAT IS CHEMICALLY EQUIVALENT OR IDENTICAL WITH ANY.OF
THE SUBSTANCES LISTED IN SUBPARAGRAPH (I) OF THIS PARA-
GRAPH (a), BUT NOT ISOQUINOLINE ALKALOIDS OF OPIUM

(I OPIUM POPPY AND POPPY STRAW; -

(IV) COCA LEAVES AND ANY' SALT COMPOUND DERIVATIVE
OR PREPARATION OF COCA LEAVES, INCLUDING COCAINE AND.
ECGONINE. AND' THEIR SALTS; ISOMERS DERIVATIVES, AND
SALTS OF ISOMERS ‘AND DERIVATIVES 'AND ANY. SALT, COM-
POUND,. DERIVATIVE OR: PREPARATION THAT. IS CHEMICALLY
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EQUIVALENT OR IDENTICAL WITH ANY OF THESE SUBSTANCES,
BUT NOT INCLUDING DECOCAINIZED COCA LEAVES OR EXTRAC-
T(I:%I\(F)SN(I)ISECOCA LEAVES WHICH DO NOT CONTAIN COCAINE OR
E

(V) CONCENTRATE OF POPPY STRAW (THE CRUDE EXTRACT
OF POPPY STRAW IN EITHER LIQUID, SOLID, OR POWDER FORM
WHICH ‘CONTAINS THE PHENANTHRENE ALKALOIDS OF THE
OPIUM POPPY).

(b) ANY OF THE FQLLOWING SYNTHETIC OPIATES INCLUD-
ING ANY ISOMERS, ESTERS, ETHERS, SALTS, AND SALTS OF
ISOMERS, ESTERS, AND ETHERS OF THEM THAT ARE THEORETI-
CACI).‘LY POSSIBLE WITHIN THE SPECIFIC CHEMICAL DESIGNA-
TION:

(I) ALFENTANIL;
(1) ALPHAPRODINE;

(Ill) ANILERIDINE;,

(IV) - BENZITRAMIDE;

(V). CARFENTANAL;

D" DIHYDROCODEINE;

(VI) DIPHENOXYLATE;

(VII) FENTANYL;

(IX) ISOMETHADONE;

(X) LEVOMETHORPHAN;

(XI) LEVORPHANOL;

(XII)  METAZOCINE;

(XII) METHADONE; _ :

(XIV) METHADONE - . INTERMEDIATE, 4-CYANO-2-

DIMETHYLAMINO 4, 4-DIPHENYL BUTANE;
(XV) MORAMIDE - INTERMEDIATE, 2-METHYL-3-

MORPHOLINO 1, 1-DIPHENYLPROPANE- CARBOXYLIC ACID
(XVI) PETHIDINE (MEPERIDINE),

(XVID) PETHIDINE - INTERMEDIATE-A, 4-CY ANO-1- METHYL-4-
PHENYLPIPERIDINE;

(XVII) PETHIDINE = - INTERMEDIATEB, - ETHYL-d-
PHENYLPIPERIDINE-4-CARBOXYLATE; |
(XIX) PETHIDINE - _ INTERMEDIATE-C, . 1-METHYL-

4-PHENYLPIPERIDINE-4-CARBOXYLIC ACID;
(XX) 'PHENAZOCINE;
(XXI) PIMINODINE;
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(XXII) PROPOXYPHENE (NON-DOSAGE FORMS},

_(XXII) RACEMETHORPHAN; = A e
(XXIV) RACEMORPHAN; o Al
. (XXV) SUFENTANIL. : LT

(c) ANY MATERTAL COMPOUND MIXTURE OR PREPARATION
CONTAINING ANY QUANTITY OF THE FOLLOWING SUBSTANCES,
THEIR SALTS, ISOMERS, OR SALTS OF ISOMERS, HAVING A STIMU—
LANT EFFECT ON THE CENTRAL NERVOUS SYSTEM

- (I) AMPHETAMINE; = .. .

(I)° METHAMPHETAMINE;

(Il) PHENMETRAZINE; R g
(IV) METHYLPHENIDATE. e b g

(d) ANY MATERIAL, COMPOUND, MIXTURE, OR PREPARATION
CONTAINING ANY QUANTITY OF THE FOLLOWING SUBSTANCES
HAVING A DEPRESSANT EFFECT ON THE CENTRAL NERVOUS
SYSTEM, INCLUDING ANY SALTS, ISOMERS, AND SALTS OF
ISOMERS OF THEM THAT ARE THEORETICALLY POSSIBLE
WITHIN THE SPECIFIC CHEMICAL DESIGNATION: - ..

(I) AMOBARBITAL;

(I PENTOBARBITAL;
(I) PHENCYCLIDINE;
(IV) SECOBARBITAL;
(V) GLUTETHIMIDE.

(¢) (Il DRONABINOL (SYNTHETIC) IN SESAME OIL ':AND
ENCAPSULATED IN A SOFT GELATIN CAPSULE.IN A FEDERAL
FOOD AND DRUG ADMINISTRATION APPROVED DRUG PROD-
UCT: [OTHER NAMES. FOR DRONABINOL: (6aR-TRANS)- 6a,7,8,10-
A-TETRAHYDRO-6,6,9-TRIMETHYL-3-PENTYL-6H- . DIBENZO

[b,d]JPYRAN-1-O1, OR (-)-DELTA-Q-(TRANS)-
TETRAHYDROCANNABINOL]. 5

(I) NABILONE [ANOTHER NAME FOR NABILONE (+ ) TRANS-3-
(1 1-DEMETHYLHEPTYL)-6,64,7,8,10, 10a-HEXAHYDRO-

1-HYDROXY-6, 6-DIMETHY].,-9HDIBENZO fb,d] PYRAN 9-ONE]

(f) ANY MATERIAL, COMPOUND MIXTURE, OR PREPARATION
CONTAINING ANY. QUANTITY ‘OF THE FOLLOWING SUBSTANCES:

I) IMMEDIATE PRECURSOR TO AMPHETAMINE 'AND METH-
AMPHETAMINE: PHENYLACETONE (SOME TRADE OR OTHER
NAMES: PHENYL-W-PROPANONE; P2P; BENZYL METHYL KETONE;
METHYL - BENZYL KETONE.),. EPHEDRINE,
PHENYLACETOACETONITRILE PHEYL ACETIC ACID AND
PHENYL-2-NITROPENE;
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() IMMEDIATE PRECURSORS TO PHENCYCLIDINE:

(A) " 1-PHENYLCYCLOHEXYLAMINE;

(B) -PIPERIDINOCYCLOHEXANECARBONITRILE (PCC},
(C) PIPERDINE;

(D) MORPHOLINE;

(E) PYRROLIDINE.

(g) UNLESS SPECIFICALLY EXCEPTED OR UNLESS LISTED IN
ANOTHER SCHEDULE; ANY MATERIAL, COMPOUND, MIXTURE,
DR PREPARATION WHICH IS A CONTROLLED SUBSTANCE
ANALOG, AS DEFINED IN SECTION 18-18-102 (6), THE CHEMICAL
STRUCTURE OF WHICH IS SUBSTANTIALLY SIMILAR TO THE
CHEMICAL STRUCTURE OF A CONTROLLED SUBSTANCE IN
SCHEDULE 11:OF THIS PART 2 OR THAT WAS:'SPECIFICALLY
DESIGNED TO PRODUCE AN EFFECT SUBSTANTIALLY SIMILAR
IO OR GREATER THAN THE EFFECT OF A CONTROLLED SUB-
STANCE IN SCHEDULE I OF THIS PART 2, ALL OR PART OF WHICH
[S INTENDED FOR HUMAN CONSUMPTION, SHALL BE TREATED
FOR THE PURPOSES OF THIS ARTICLE AS A CONTROLLED SUB-
STANCE IN SCHEDULE II OF THIS PART 2.

" 18-18-205.. Schedule ITL. (1) A SUBSTANCE SHALL BE ADDED 'I'O
SCHEDULE III BY THE GENERAL ASSEMBLY WHEN:

(a) THE SUBSTANCE HAS A POTENTIAL FOR ABUSE LESS THAN
THE SUBSTANCES INCLUDED IN SCHEDULES 1 AND II;

(b) THE SUBSTANCE HAS CURRENTLY ACCEPTED MEDICAL

USE IN TREATMENT IN THE UNITED STATES; AND

(c) THE ABUSE OF THE SUBSTANCE MAY. LEAD TO MODERATE
JR LOW PHYSICAL DEPENDENCE OR HIGH PSYCHOLOGICAL
DEPENDENCE.

(2) UNLESS SPECIFICALLY EXCEPTED BY COLORADO OR FED-
ERAL LAW, OR COLORADO OR FEDERAL REGULATION, OR MORE
SPECIFICALLY INCLUDED IN ANOTHER SCHEDULE, THE FOL-
LOWING CONTROLLED SUBSTANCES ARE LISTED IN SCHEDULE
[1I:

(a) ANY MATERIAL, COMPOUND, MIXTURE OR PREPARATION
CONTAINING ANY QUANT!TY OF THE FOLLOWING SUBSTANCES
HAVING A STIMULANT EFFECT ON THE CENTRAL NERVOUS SYS-
TEM, INCLUDING ANY SALTS, ISOMERS, AND SALTS OF ISOMERS
OF THEM THAT ARE THEORETICALLY POSSIBLE WITHIN THE SPE-
CIFIC CHEMICAL DESIGNATION: -

(I} ANY COMPOUND, MIXTURE, OR PREPARATION IN DOSAGE
UNIT FORM -CONTAINING ANY STIMULANT SUBSTANCE
[INCLUDED IN SCHEDULE II AND ‘WHICH WAS LISTED AS AN
EXCEPTED COMPOUND ON AUGUST 25, 1971, PURSUANT TO THE
FEDERAL “CONTROLLED SUBSTANCES ACT”, AND ANY OTHER
DRUG OF THE QUANTATIVE COMPOSITION SHOWN IN THAT LIST
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FOR THOSE DRUGS OR WHICH IS THE SAME EXCEPT FOR CON-
TAINING A LESSER QUANTITY OF CONTROLLED SUBSTANCES; .

(I) BENZPHETAMINE;

(I) CHLORPHENTERMINE;
- (IV) CLORTERMINE;
(V) PHENDIMETRAZINE.

~ (b) ANY MATERIAL, COMPOUND, MIXTURE OR PREPARATION

CONTAINING ANY QUANTITY OF THE FOLLOWING SUBSTANCES

IS-I‘J}SV_IIENG A DEPRESSANT EFFECT ‘ON THE CENTRAL NERVOUS
M:

(I) ANY COMPOUND MIXTURE OR PREPARATION CONTAIN-
ING ANY OF THE FOLLOWING DRUGS OR THEIR SALTS AND ONE
OR MORE OTHER ACTIVE MEDICINAL INGREDIENTS NOT
INCLUDED IN ANY SCHEDULE :

_(A). AMOBARBITAL;
(B) SECOBARBITAL;
(C) PENTOBARBITAL;

(1) ANY OF THE FOLLOWING DRUGS OR THEIR SAL'I'S IN
SUPPOSITORY DOSAGE FORM, APPROVED ' BY THE FEDERAL
-FOOD AND DRUG ADMINISTRATION FOR MARKETING ONLY AS
A SUPPOSITORY: '

(A) ;AMOBARBITAL;
(B) SECOBARBITAL; :"
“(C) PENTOBARBITAL;

(III) ANY SUBSTANCE CONTAINING ANY QUANTITY OF A
DERIVATIVE OF BARBITURIC ACID, OR ANY SALT OF A DERIVA-
TIVE OF BARBITURICACID; -

(V) CHLORHEXADOL, -~ = . . = ...
(V) LYSERGIC ACID; e

(V) LYSERGIC ACID AMIDE;

(VI) METHYPRYLON; . .~ &

(V) SULFONDIETHYLMETHANE; -,

(IX) SULFONETHYLMETHANE;

(X) SULFONMETHANE; |

(XI) TILETAMINE AND. ZOLAZEPAM OR ANY OF THEIR SALTS
(SOME 'TRADE OR OTHER : NAMES FOR A TILETAMINE-
ZOLAZEPAM COMBINATION PRODUCT: TELAZOL.:SOME TRADE
OR ‘OTHER NAMES FOR TILETAMINE: 2-(ETHYLAMINO)-2-(2-
THIENYL) CYCLOHEXANONE. -SOME TRADE OR OTHER NAMES

e
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FOR ZOLAZEPAM: 4-(2-FLUOROPHENYL)-6,8-DIHYDRO-1,3,8-
TRIMETHYLPYRAZOLO-[3,4-¢] . [1,4]-DIAZEPIN-7(1H)-ONE.
FLUPYRAZAPON.). - : s e

() NALORPHINE;

‘(d) ANY MATERIAL, COMPOUND MIXTURE OR PREPARAT[ON
CONTAINING ANY OF THE FOLLOWING NARCOTIC DRUGS, OR
THEIR SALTS CALCULATED AS THE FREE ANHYDROUS BASE OR
ALKALOID, IN LIMITED QUANTITIES ASFOLLOWS:

(I) NOT MORE THAN 1.8 GRAMS OF CODEINE PER 100 MILLILI-
TERS OR NOT MORE THAN 90 MILLIGRAMS PER DOSAGE UNIT,
WITH AN EQUAL OR GREATER QUANTITY OF AN ISOQUTNOLINE
ALKALOID OF OPIUM

(I) NOT MORE THAN 1.8 GRAMS OF CODEINE PER 100 MILLILI-
TERS OR NOT MORE THAN 90 MILLIGRAMS PER DOSAGE UNIT,
WITH ONE OR MORE ACTIVE, NONNARCOTIC INGREDIENTS IN
RECOGNIZED THERAPEUTIC AMOUNTS

() NOT ' MORE THAN . 300 : MILLIGRAMS . OF
DIHYDROCODEINONE PER 100 MILLILITERS OR NOT MORE THAN
15 MILLIGRAMS PER DOSAGE UNIT, WITH A FOURFOLD OR
GREATER QUANTITY OF AN ISOQUINOLINE ALKALOID OF
OPIUM;

(IV) NOT ' MORE THAN . 300 MILLIGRAMS OF
DIHYDROCODEINONE PER 100 MILLILITERS OR NOT MORE THAN
15 MILLIGRAMS PER DOSAGE UNIT, WITH ONE OR MORE ACTIVE,
\IOI(‘)TNARCOTIC INGREDIENTS IN RECOGNIZED THERAPEUTIC
AMOUNTS;

(V). NOT MORE THAN 1.8 GRAMS OF DIHYDROCODEINE PER
100 MILLILITERS OR NOT MORE THAN 90 MILLIGRAMS PER
DOSAGE UNIT, WITH -ONE OR MORE ACTIVE, NONNARCOTIC
INGREDIENTS IN RECOGNIZED THERAPEUTIC AMOUNTS

(VI). NOT MORE THAN 300 MILLIGRAMS OF ETHYLMORPHINE
?ER 100 MILLILITERS OR NOT MORE THAN 15 MILLIGRAMS PER
DOSAGE UNIT, WITH ONE OR MORE ACTIVE, NONNARCOTIC
NGREDIENTS IN RECOGNIZED THERAPEUTIC AMOUNTS;

(VII) NOT MORE THAN 500 MILLIGRAMS OF OPIUM PER 100
MILLILITERS OR PER 100 GRAMS, OR NOT MORE THAN 25 MILLI-
SRAMS PER DOSAGE UNIT, WITH ONE OR MORE ACTIVE,
;Th(/)IIgIEJI%IRCOTIC INGREDIENTS IN RECOGNIZED THERAPEUTIC

TS;

(VII) NOT MORE THAN 50 MILLIGRAMS OF MORPHINE PER 100
MILLILITERS OR PER 100 GRAMS WITH ONE OR MORE ACTIVE,

NONNARCOTIC INGREDIENTS IN RECOGNIZED THERAPEUTIC.

AMOUNTS.
(e) ANABOLIC STEROIDS.

(3) ' THE BOARD MAY EXEMPT BY RULE A COMPOUND, MIX-
[URE, OR PREPARATION CONTAINING ANY STIMULANT OR




344 ' Criminal Law Ch. 71

DEPRESSANT SUBSTANCE LISTED IN PARAGRAPH. (a) OR (b) OF
SUBSECTION (1) OF THIS SECTION FROM THE APPLICATION OF
ALL OR PART OF THIS ARTICLE IF THE COMPOUND, MIXTURE,
OR PREPARATION CONTAINS ONE OR MORE ACTIVE MEDICINAL
INGREDIENTS NOT HAVING A STIMULANT OR DEPRESSANT
.EFFECT ON THE CENTRAL NERVOUS SYSTEM AND IF THE ADMIX-
TURES ARE IN COMBINATIONS, QUANTITY, PROPORTION, OR
CONCENTRATION THAT VITIATE THE POTENTIAL FOR ABUSE OF
THE SUBSTANCES HAVING A STIMULANT OR DEPRESSANT
- EFFECT ON THE CENTRAL NERVOUS SYSTEM.

18-18-206. - Schedule IV. (1) ° A SUBSTANCE SHALL BE ADDED TO
SCHEDULE IV BY THE GENERAL ASSEMBLY WHEN: :

() THE SUBSTANCE HAS A LOW POTENTIAL FOR ABUSE RELA-
TIVE TO SUBSTANCES INCLUDED IN SCHEDULE III; '

(b) THE SUBSTANCE HAS CURRENTLY ACCEPTED MEDICAL
USE IN TREATMENT IN THE UNITED STATES; AND -

(cy THE ABUSE OF THE SUBSTANCE MAY LEAD TO LIMITED
PHYSICAL DEPENDENCE. OR ' PSYCHOLOGICAL ‘DEPENDENCE
RELATIVE TO THE SUBSTANCES INCLUDED IN SCHEDULE IIL.

(2) UNLESS SPECIFICALLY EXCEPTED BY COLORADO OR' FED-
ERAL LAW OR COLORADO OR FEDERAL REGULATION OR MORE
SPECIFICALLY INCLUDED IN ANOTHER SCHEDULE, THE. FOL-
LOWING. CONTROLLED SUBSTANCES ARE LISTED IN SCHEDULE
IV .

(a) ANY MATERIAL COMPOUND MIXTURE ISOMERS OR
SALTS OR ISOMERS, OR PREPARATION CONTAINING ANY OF THE
FOLLOWING NARCOTIC DRUGS, OR THEIR SALTS CALCULATED
AS .-THE FREE ANHYDROUS BASE OR - ALKALOID IN. LIMITED
'‘QUANTITIES AS FOLLOWS: A

() NOT MORE THAN 1+ MILLIGRAM OF DIFENOXIN - AND NOT
LESS THAN 25 MICROGRAMS OF ATROPINE SULFATE PER
DOSAGE UNIT; . -

(II) PROPOXYPHENE (DOSAGE FORMS)

' -(b). ANY MATERIAL, COMPOUND, MIXTURE, OR PREPARATION
CONTAINING ANY QUANTITY OF THE FOLLOWIN G SUBSTANCES
HAVING A DEPRESSANT EFFECT ON THE-CENTRAL -NERVOUS
SYSTEM, INCLUDING.ANY SALTS, ISOMERS, AND SALTS OF
ISOMERS OF THEM THAT ARE THEORETICALLY. POSSIBLE
WITHIN THE SPECIFIC CHEMICAL DESIGNATION % e

(@ ALPRAZOLAM; .. ¢ - =0y oo e 0 i
(I) BARBITAL: REFARELESE St ) LY s )
(I) BROMAZEPAM;

(IV) - CAMAZEPAM;

OV CHLORAL BETAINE;
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(VI) CHLORAL HYDRATE;
(VI) CHLORDIAZEPOXIDE;
(VII) CLOBAZAM;

(IX) CLONAZEPAM;

(X) CLORAZEPATE;

(XI) CLOTIAZEPAM;

(XI) CLOXAZOLAM;
(XIIT) DELORAZEPAM;
(XIV) DIAZEPAM;

(XV) . ESTAZOLAM; =~ T

(XVI) ETHCHLORVYNOL;

(XVI) ETHINAMATE;

(XVIl) ETHYL LOFLAZEPATE; ‘ °
(XIX) . FLUDIAZEPAM;
(XX) FLUNITRAZEPANj;
(XXI) FLURAZEPAM;
(XXI) HALAZEPAM;
(XXII) HALOXAZOLAM;
(XXIV) KETAZOLAM;
(XXV) LOPRAZOLAM;
(XXVI) LORAZEPAM;
(XXVI) LORMETAZEPAM;
(XXVIII) MEBUTAMATE;
(XXIX) MEDAZEPAM;
(XXX) MEPROBAMATE;
(XXXI), METHOHEXITAL; :
(XXXI) METHYLPHENOBARBITAL (MEPHOBARBITAL),
(XXXIII) - MIDAZOLAM; ' s
(XXXIV) NIMETAZEPAM;

(XXXV) NITRAZEPAM;

(XXXV]) NORDIAZEPAM

(XXXVII). OXAZEPAM;

(XXXVII) "OXAZOLAM;

t)

345
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(XXXIX) PARALDEHYDE; - .. .~ o
(XL) PETRICHLORAL; . bt 2
(XLI) PHENOBARBITAL; ‘ e ®, 2a o

~(XLI) PINAZEPAM; : s eg

(XLII) PRAZEPAM; , D Eangye
(XLIV) QUAZEPAM:; b
(XLV) TEMAZEPAM; : B )

(XLVI) TETRAZEPAM; . = oo v
(XLVI) TRIAZOLAM. ' eyt g m

(c) ANY MATERIAL COMPOUND MIXTURE OR PREPARATION
CONTAINING ANY QUANTITY OF THE FOLLOWING SUBSTANCE,
INCLUDING ANY SALTS, ISOMERS OF IT THAT ARE TI-IEORETI-
" CALLY POSSIBLE: FE.NFLURAMINE

" (d) ANY MATERIAL, COMPOUND, MIXTURE OR- PREPARATION
CONTAINING ANY QUANTITY OF THE FOLLOWING SUBSTANCES
HAVING A STIMULANT EFFECT ON THE CENTRAL NERVOUS SYS-
TIS%M II\STCLUDING THEIR SALTS ISOMERS AND SALTS -OF

MER :

() CATHINE; g N S
(I) DIETHYLPROPION; D e
(I) FENCAMFAMIN; e i
(IV) FENPROPORE; = E Fape
(V) MAZINDOL; ' B < A

“ (V) PEMOLINE (INCLUDING ORGANOMETALLIC COMPLEXES
AND CHELATES THEREOF); , 45

(VIl) PHENTERMINE;
(VII) PIPRADROL;
(IX) SPA ((-)-1-DIMETHYLAMINO-1,2- DIPHENYLETHANE)

(e} ANY MATERIAL, COMPOUND, MIXTURE, OR PREPARATION
CONTAINING ANY QUANTITY OF THE EOLLOWING SUBSTANCE
INCLUDING ITS SALTS: PENTAZOCINE.: il

(3) THE BOARD MAY EXEMPT BY RULE ANY COMPOUND ‘MIX-

TURE, OR PREPARATION CONTAINING ANY DEPRESSANT SUB-
STANCE LISTED IN PARAGRAPH (b) OF SUBSECTION (1) ‘OF THIS
SECTION FROM THE APPLICATION OF ALL OR ANY PART OF THIS
ARTICLE IF THE COMPOUND, MIXTURE, OR PREPARATION CON-

TAINS ONE OR MORE ACTIVE MEDICINAL INGREDIENTS NOT

HAVING A DEPRESSANT EFFECT ON THE CENTRAL NERVOUS
SYSTEM, AND IF THE ADMIXTURES ARE IN COMBINATIONS,
QUANTITY,. PROPORTION, OR CONCENTRATION  THAT: VITIATE
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THE POTENTIAL FOR ABUSE OF THE SUBSTANCES HAVING A
DEPRESSANT EFFECT ON THE CENTRAL NERVOUS SYSTEM.

18-18-207. Schedule V. (1) A SUBSTANCE SHALL BE ADDED TO
SCHEDULE V BY THE GENERAL ASSEMBLY WHEN:

(a) THE SUBSTANCE HAS A LOW POTENTIAL FOR ABUSE RELA-
TIVE TO SUBSTANCES INCLUDED IN SCHEDULE 1V; - _

(o) THE SUBSTANCE HAS CURRENTLY ACCEPTED MEDICAL
USE IN TREATMENT IN THE UNITED STATES; AND

(¢) THE ABUSE OF THE SUBSTANCE MAY LEAD TO LIMlTED
PHYSICAL DEPENDENCE OR PSYCHOLOGICAL DEPENDENCE
RELATIVE TO THE SUBSTANCES INCLUDED IN SCHEDULE IV!

(2) UNLESS SPECIFICALLY EXCEPTED BY COLORADO OR FED-
ERAL LAW OR COLORADO OR FEDERAL REGULATION OR MORE
SPECIFICALLY INCLUDED IN ANOTHER SCHEDULE, THE FOL-
LOWING CONTROLLED SUBSTANCES ARE LISTED IN SCHEDULE
v:

(a) ANY MATERIAL COMPOUND MIXTURE OR PREPARATION
CONTAINING ANY OF THE FOLLOWING NARCOTIC DRUG AND
[TS SALTS: BUPRENORPHINE; '

(b) ANY COMPOUND MIXTURE, OR PREPARATION CONTAIN
ING ANY OF THE FOLLOWING NARCOTIC DRUGS, OR THEIR
SALTS CALCULATED AS THE FREE ANHYDROUS BASE OR ALKA-
LOID, IN LIMITED QUANTITIES AS SET FORTH IN THIS PARA-
GRAPH (b), “WHICH ALSO CONTAINS  ONE:OR MORE
NONNARCOTIC ACTIVE. MEDICINAL INGREDIENTS IN SUFFI-
CIENT PROPORTION TO CONFER UPON THE COMPOUND, MIX-
TURE,. OR -PREPARATION  VALUABLE MEDICINAL QUALITIES
OTHER THAN THOSE POSSESSED ‘BY THE NARCOTIC DRUG
ALONE:

(I) NOT MORE THAN 200 MILLIGRAMS OF CODEINE PER 100
VIILLILITERS OR PER 100 GRAMS; ;

(I) NOT MORE THAN 100 MILLIGRAMS OF DIHYDROCODEINE
PER 100 MILLILITERS OR PER 100 GRAMS; -

(Il) NOT MORE THAN 100 MILLIGRAMS OF ETHYLMORPHINE
PER 100 MILLILITERS OR PER 100 GRAMS;

(IV) NOT MORE THAN 2.5 MILLIGRAMS OF DIPHENOXYLATE
AND NOT LESS THAN 25 IV[ICROGRAMS OF ATROPINE SULFATE
PER DOSAGE UNIT; :

NOT MORE THAN 100 MILLIGRAMS OF OPIUM PER 100 MIL— :

LILITERS OR PER 100 GRAMS;

(VI) NOT. MORE THAN 0.5 MILLIGRAM OF DIFENOXIN AND
NOT LESS THAN 25, MICROGRAMS OF ATROPINE SULFATE PER
DOSAGE UNIT.

() - ANY MATERIAL COMPOUND MIXTURE, OR PREPARATION
CONTAINING ANY QUANTITY OF THE FOLLOWING SUBSTANCES
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HAVING A STIMULANT EFFECT ON THE CENTRAL NERVOUS SYS-
TEM, l%CLUDING THEIR SALTS TSOMERS, AND SALTS OF
ISOMER £ - g

4y PYROVALERONE

: -2 U PART S Sl '
REGULATION OF MANUFACTURE, DISTRIBUTION AND
= DISPENSING OF CONTROLLED SUBSTANCES

18-18-301. Rules. THE ‘BOARD OR THE DEPARTMENT -MAY

ADOPT RULES AND CHARGE REASONABLE FEES RELATING TO
THE REGISTRATION AND CONTROL OF THE MANUFACTURE; DIS-
TRIBUTION, AND DISPENSING OF CONTROLLED SUBSTANCES
WITHIN THIS STATE. 'i st

18- 18-302 Reglstratlon requlrements (1) EVERY PERSON WHO
MANUFACTURES DISTRIBUTES, OR DISPENSES ANY CON-
TROLLED SUBSTANCE WITHIN THIS STATE, OR WHO PROPOSES
TO ENGAGE IN THE MANUFACTURE, DISTRIBUTION, OR DIS-
PENSING OF ANY CONTROLLED SUBSTANCE WITHIN THIS STATE,
SHALL OBTAIN ANNUALLY OR BIANNUALLY, IF APPLICABLE, A
REGISTRATION, ISSUED BY THE RESPECTIVE LICENSING BOARD
OR THE DEPARTMENT IN ACCORDANCE WITH RULES ADOPTED
BY SUCH BOARD OR BY THE DEPARTMENT. FOR PURPOSES OF
THIS SECTION AND THIS ARTICLE, “REGISTRATION” OR “REGIS-
TERED” MEANS THE LICENSING OF MANUFACTURERS, PHARMA-
CISTS, PHARMACIES; AND HUMANE SOCIETIES LOCATED IN THIS
STATE, AND DISTRIBUTORS LOCATED IN OR DOING BUSINESS IN
THIS STATE BY THE STATE BOARD OF PHARMACY AS SET FORTH
IN PARTS 1 AND 3 OF ARTICLE 22 OF TITLE 12, CR.S., THE LICENS-
ING OF PHYSICIANS BY THE STATE BOARD OF MEDICAL EXAM-
INERS, AS-SET FORTH IN ARTICLE 36 OF TITLE 12, C.R.S,, THE
- LICENSING OF PODIATRISTS: BY THE COLORADO PODIATRY
BOARD, AS SET FORTH IN ARTICLE 32 OF TITLE 12, C.R.S., THE
LICENSING OF DENTISTS BY THE STATE BOARD OF DENTAL
EXAMINERS, AS SET FORTH IN ARTICLE 35 OF TITLE 12, CR.S,
THE LICENSING'OF OPTOMETRISTS BY THE STATE BOARD OF
OPTOMETRIC EXAMINERS, AS SET FORTH IN ARTICLE 40 OF
TITLE 12, C.R.S.,, THE LICENSING OF. VETERINARIANS BY .THE
STATE BOARD OF VETERINARY MEDICINE, AS SET FORTH :IN
ARTICLE 64 OF TITLE 12, C.R.S., AND THE LICENSING OF
RESEARCHERS AND ADDICTION PROGRAMS BY THE DEPART-
_I}IIENE I%FCHESLTH AS: SET FORTH IN PART 3 OF ARTICLE 22 OF

ITL R

(2) A PERSON REGISTERED BY THE BOARD OR THE DEPART-
MENT UNDER THIS PART 3 TO MANUFACTURE, DISTRIBUTE,; DIS-
PENSE, OR CONDUCT. RESEARCH WITH CONTROLLED
SUBSTANCES MAY POSSESS. MANUFACTURE, DISTRIBUTE, DIS-
PENSE, OR CONDUCT RESEARCH WITH THOSE SUBSTANCES TO
THE EXTENT AUTHORIZED BY THE REGISTRATION AND IN CON-
l;'é)%hii{lg‘[ W'ITH THIS ARTICLE AND WITH ARTICLE 22 OF TITLE
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(3) THE FOLLOWING PERSONS NEED NOT REGISTER AND MAY
LAWIFéII{IéLY POSSESS CONTROLLED SUBSTANCES UNDER THIS
ART

(a) AN AGENT OR EMPLOYEE OF ANY REGISTERED MANUFAC-
TURER, DISTRIBUTOR, OR.DISPENSER OF ANY CONTROLLED
SUBSTANCE IF: THE AGENT OR EMPLOYEE IS ACTING IN THE
USUAL COURSE OF BUSINESS OR EMPLOYMENT;

(b) A COMMON OR CONTRACT CARRIER OR WAREHOUSEMAN,
OR AN EMPLOYEE THEREOF, WHOSE POSSESSION-OF ANY CON-
TROLLED SUBSTANCE IS IN THE USUAL COURSE OF BUSINESS OR
EMPLOYMENT; 1

(c) AN ULTIMATE USER OR A PERSON IN POSSESSION OF ANY
CONTROLLED SUBSTANCE PURSUANT TO A LAWFUL ORDER OF
A PRACTITIONER.

{4) THE BOARD OR DEPARTMENT MAY WAIVE BY RULE THE
REQUIREMENT FOR REGISTRATION OF CERTAIN -MANUFAC-
TURERS, DISTRIBUTORS, OR DISPENSERS UPON FINDING IT CON-
SISTENT WITH THE PUBLIC HEALTH AND SAFETY. - -

(5) THE BOARD OR DEPARTMENT MAY INSPECT THE ESTAB-
LISHMENT OF A REGISTRANT OR APPLICANT FOR REGISTRA-
TION OF THOSE PERSONS THEY ARE AUTHORIZED TO REGISTER
UNDER THIS PART 3:IN ACCORDANCE WITH RULES ADOPTED BY
THE BOARD OR DEPARTMENT i

18-18- 303 Reglstmtmn (1) THE BOARD OR DEPARTMENT SHALL

REGISTER- AN APPLICANT TO MANUFACTURE OR DISTRIBUTE

SUBSTANCES . INCLUDED IN'SCHEDULES 1 THROUGH V- UNLESS
THE BOARD OR DEPARTMENT DETERMINES THAT THE ISSUANCE
OF THAT REGISTRATION WOULD BE INCONSISTENT WITH THE
PUBLIC INTEREST. IN DETERMINING THE PUBLIC INTEREST, THE
BOAR(Ij) OR- DEPARTMENT SHALL CONSIDER THE FOLLOWING
FACTORS: -

(a) MAINTENANCE OF EFFECT IVE CONTROLS AGAINST DIVER-
SION OF CONTROLLED SUBSTANCES INTO OTHER THAN LEGITI-
yATE MEDICAL SCIENTIFIC RESEARCH OR INDUSTRIAL

HANNELS;

(b) COMPLIANCE WITH APPLICABLE STA'I'E AND LOCAL LAW;

() PROMOTION OF TECHNICAL ADVANCES IN THE ART OF
MANUFACTURING CONTROLLED SUBSTANCES AND THE DEVEL-
OPMENT OF NEW SUBSTANCES;" ¥ '

{(d) ANY CONVICTIONS OF THE APPLICANT UNDER ANY LAWS
OF ANOTHER COUNTRY OR FEDERAL OR STATE LAWS RELATING
TO ANY CONTROLLED SUBSTANCE;

(e) " PAST EXPERIENCE OF THE APPLICANT IN THE MANUFAC—
TURE OR DISTRIBUTION OF CONTROLLEDSUBSTANCES, AND
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THE EXISTENCE IN THE APPLICANT’S ESTABLISHMENT OF EFFEC-
TIVE CONTROLS AGAINST DIVERSION OF CONTROLLED SUB-
STANCES INTO OTHER THAN LEGITIMATE MEDICAL SCIENTIFIC,

- RESEARCH, OR INDUSTRIAL CHANNELS;

(B FURNISHING BY THE APPLICANT OF FALSE OR FRAUD-
ULE}\(I:'II: MATERIAL IN ANY APPLICATION FILED UNDER THIS
ARTICLE;

" (g). SUSPENSION .OR'REVOCATION OF THE APPLICANT’S FED-
ERAL REGISTRATION OR ‘THE APPLICANT’S REGISTRATION OF
ANOTHER STATE TO MANUFACTURE, DISTRIBUTE, OR DISPENSE
CONTROLLED SUBSTANCES AS AUTHORIZED BY FEDERAL LAW;
AND

(h) ANY . OTHER FACTORS RELEVANT TO AND CONSISTENT
WITH THE PUBLIC HEALTH AND SAFETY.

- (2) 'REGISTRATION UNDER ‘SUBSECTION (1)’OF THIS SECTION
ENTITLES A REGISTRANT TO MANUFACTURE OR DISTRIBUTE A
SUBSTANCE INCLUDED IN SCHEDULE I OR Il ONLY IF IT IS SPECI-
FIED IN THE REGISTRATION. -

(3) - A PRACTITIONER MUST BE REGISTERED WITH THE BOARD
OR DEPARTMENT: BEFORE DISPENSING ‘A CONTROLLED SUB-
STANCE OR CONDUCTING RESEARCH WITH RESPECT TO A CON-
TROLLED SUBSTANCE INCLUDED IN SCHEDULES 1I THROUGH V.
THE DEPARTMENT NEED NOT REQUIRE SEPARATE REGISTRA-
TION UNDER THIS ARTICLE FOR PRACTITIONERS ENGAGING IN
RESEARCH WITH NONNARCOTIC SUBSTANCES INCLUDED 'IN
SCHEDULES II THROUGH V. WHERE THE REGISTRANT -IS
ALREADY REGISTERED UNDER THIS ARTICLE IN; ANOTHER
CAPACITY. PRACTITIONERS REGISTERED UNDER FEDERAL LAW

- TO CONDUCT RESEARCH WITH SUBSTANCES INCLUDED IN

SCHEDULE I MAY. CONDUCT RESEARCH WITH SUBSTANCES
INCLUDED IN SCHEDULE 1 WITHIN THIS STATE UPON FURNISH-
ING THE DEPARTMENT EVIDENCE OF TI-IAT FEDERAL REGISTRA-
TION.

4) A MANUFACTURER OR DISTRIBUTOR REGISTERED UNDER
THE FEDERAL “CONTROLLED SUBSTANCES ACT”, 21-U.S.C. SEC.
801 ET SEQ., MAY SUBMIT A COPY OF THE FEDERAL APPLICATION
AS AN APPLICATION FOR REGISTRATION AS A MANUFACTURER
OR DISTRIBUTOR UNDER THIS SECTION. THE BOARD MAY
REQUIRE A 'MANUFACTURER OR DISTRIBUTOR. TO SUBMIT
INFORMATION IN ADDITION TO THE APPLICATION FOR 'REGIS-
TRATION UNDER THE FEDERAL ACT. .

(5) PERSONS LICENSED UNDER THE PROVISIONS OF PART 1 OF
ARTICLE 22 OF TITLE 12, C.R.S., OR ARTICLE 32, 35, 36, 40, OR 64
OF TITLE 12, C.R.S,, NEED NOT BE LICENSED SEPARATELY TO DIS-
TRIBUTE OR DISPENSE CONTROLLED SUBSTANCES TO THE
EXTENT PROVIDED UNDER LAW. IF THEY ARE REGISTERED OR
ARE EXEMPT FROM:REGISTRATION BY'THE FEDERAL DRUG
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ENFORCEMENT. ADMINISTRATION, PROVIDED THAT SUCH PER-
SONS INDICATE ON ANY INITIAL APPLICATION OR RENEWAL
APPLICATION THE SCHEDULES'OF CONTROLLED SUBSTANCES
WHICH' SUCH PERSONS ARE AUTHORIZED TO USE UNDER

PUBLIC LAW 91-513, KNOWN AS THE “COMPREHENSIVE DRUG
ABUSE PREVENTION AND CONTROL ACT OF 1970" '

" 18-18-304. Suspensmn ‘or revocation of registration, (1) THE BOARD
OR DEPARTMENT MAY SUSPEND OR REVOKE A REGISTRATION
UNDER SECTION 18-18-303.TO MANUFACTURE, DISTRIBUTE, OR
DISPENSE A CONTROLLED SUBSTANCE UPON FINDING THAT
THE REGISTRANT HAS: .

(a) FURNISHED FALSE OR FRAUDULENT MATERIAL INFORMA-
TION IN ANY APPLICATION FILED UNDER THIS PART 3; - ;

(b) BEEN CONVICTED OF A FELONY UNDER ANY'STATE OR
FEDERAL LAW RELATING TO ANY, CONTROLLED SUBSTANCE;

(c) HAD THE REGISTRANT’S FEDERAL REGISTRATION SUS:
PENDED OR REVOKED AND IS NO LONGER AUTHORIZED BY FED-
ERAL LAW TO MANUFACTURE, DISTRIBUTE, OR DISPENSE
CONTROLLED SUBSTANCES; OR

(d) . COMMITTED ACTS THAT WOULD RENDER REGISTRATION
UNDER SECTION 18-18-303 INCONSISTENT WITH THE PUBLIC
INTEREST AS DETERMINED UNDER THAT SECTION.

(2) THE BOARD OR DEPARTMENT MAY DENY, SUSPEND,
REVOKE, OR TAKE OTHER AUTHORIZED DISCIPLINARY ACTION
TO LIMIT THE AUTHORITY OF ANY REGISTRANT TO PRESCRIBE,
DISTRIBUTE, DISPENSE, OR ADMINISTER CONTROLLED SUB-

STANCES, OR ANY 'CLASSIFICATION THEREOF, WITHIN .THIS -

STATE IF GROUNDS FOR 'DENIAL, SUSPENSION, OR REVOCATION
EXIST, THESE PROCEEDINGS SHALL BE CONDUCTED IN ACCORD-
ANCE WITH THE PROVISIONS OF ARTICLE 4 OF TITLE 24, CR.S. .

(3) IF A" REGISTRATION IS SUSPENDED OR REVOKED, THE
BOARD OR DEPARTMENT MAY PLACE UNDER SEAL ALL CON-
TROLLED SUBSTANCES OWNED OR POSSESSED BY THE REGIS-
TRANT AT THE TIME OF SUSPENSION OR THE EFFECTIVE DATE
OF THE REVOCATION ORDER. NO DISPFOSITION MAY BE MADE
OF SUBSTANCES UNDER SEAL UNTIL THE TIME FOR TAKING AN
APPEAL HAS ELAPSED OR UNTIL ALL APPEALS HAVE BEEN CON-
CLUDED UNLESS A COURT, UPON APPLICATION, ORDERS THE
SALE OF PERISHABLE SUBSTANCES AND THE DEPOSIT OF THE
PROCEEDS OF THE SALE WITH THE COURT. WHEN A REVOCA-
TION ORDER BECOMES FINAL, THE COURT MAY ORDER THE
CONTROLLED SUBSTANCES FORFEITED TO THE STATE. 4

(4) THE BOARD OR DEPARTMENT MAY SEIZE OR PLACE
UNDER SEAL ANY ' CONTROLLED SUBSTANCE OWNED OR POS-
SESSED BY A REGISTRANT WHOSE REGISTRATION HAS EXPIRED
OR WHO HAS CEASED TO PRACTICE OR .DO BUSINESS IN THE
MANNER CONTEMPLATED BY THE REGISTRATION. THE CON-
TROLLED SUBSTANCE MUST BE HELD FOR THE BENEFIT OF THE
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REGISTRANT OR THE REGISTRANT’S SUCCESSOR IN INTEREST.
THE BOARD OR DEPARTMENT SHALL NOTIFY A REGISTRANT, OR
THE REGISTRANT’S SUCCESSOR IN INTEREST, WHOSE CON-
- TROLLED SUBSTANCE IS SEIZED OR PLACED UNDER SEAL, OF
THE PROCEDURES TO BE FOLLOWED TO SECURE THE RETURN
OF THE CONTROLLED SUBSTANCE AND THE CONDITIONS
UNDER WHICH IT WILL BE RETURNED. THE BOARD OR DEPART-
- MENT MAY NOT DISPOSE OF ANY .CONTROLLED SUBSTANCE
SEIZED OR PLACED UNDER ‘SEAL UNDER THIS SUBSECTION (4)
UNTIL THE EXPIRATION OF ONE HUNDRED EIGHTY DAYS AFTER
THE CONTROLLED SUBSTANCE WAS SEIZED OR PLACED UNDER
SEAL. THE COSTS INCURRED BY THE BOARD OR DEPARTMENT
IN SEIZING, PLACING UNDER SEAL, MAINTAINING: CUSTODY,
AND DISPOSING OF ANY CONTROLLED SUBSTANCE UNDER THIS
SUBSECTION (4) MAY BE RECOVERED FROM THE REGISTRANT,
ANY PROCEEDS OBTAINED FROM THE DISPOSITION OF THE CON-
TROLLED SUBSTANCE, OR FROM BOTH. ANY BALANCE REMAIN-
‘ING AFTER THE COSTS HAVE BEEN RECOVERED FROM THE
PROCEEDS OF ANY DISPOSITION MUST BE DELIVERED TO THE
REGISTRANT OR THE REGISTRANT’S SUCCESSOR IN INTEREST

(5) THE BOARD OR DEPARTMENT SHALL PROMPTLY NOTIFY
THE DRUG ENFORCEMENT ADMINISTRATION OF ALL- ORDERS
RESTRICTING, SUSPENDING, OR REVOKING REGISTRATION. AND
ALL FORFEITURES OF CONTROLLED SUBSTANCES. ;

--18-18-305. Order to show cawse. (1) BEFORE DENYING, SUS-
PENDING, OR:'REVOKING A REGISTRATION, OR REFUSING ‘A
RENEWAL OF REGISTRATION, THE BOARD OR DEPARTMENT
SHALL SERVE UPON THE APPLICANT OR REGISTRANT AN ORDER
TO SHOW CAUSE WHY REGISTRATION SHOULD NOT BE DENIED;
REVOKED, OR' SUSPENDED; OR' THE RENEWAL REFUSED. THE
 ORDER MUST STATE ITS GROUNDS AND DIRECT THE APPLICANT
OR REGISTRANT TO APPEAR BEFORE THE BOARD OR DEPART-
MENT AT A SPECIFIED TIME AND PLACE NOT LESS THAN THIRTY
DAYS AFTER THE DATE OF SERVICE OF THE ORDER. IN CASE OF
A REFUSAL TO.RENEW A REGISTRATION, THE ORDER MUST BE
SERVED NOT . LATER THAN THIRTY DAYS BEFORE:THE EXPIRA-
TION OF THE REGISTRATION, THESE PROCEEDINGS. MUST BE
- CONDUCTED. IN ACCORDANCE WITH SECTION.24-4-105,” C.R.S.

THE PROCEEDINGS DO NOT PRECLUDE ANY CRIMINAL PROSE-
CUTION OR OTHER PROCEEDING. A PROCEEDING TO REFUSE TO
RENEW A REGISTRATION DOES NOT AFFECT THE EXISTING
REGISTRATION, WHICH REMAINS IN EFFECT UNTIL COMPLE-
TION OF THE PROCEEDING = G 4§

(2) THE BOARD 'OR DEPARTMENT MAY SUSPEND WITHOUT
AN ORDER .TO SHOW.CAUSE, ANY REGISTRATION SIMULTA-
NEOUSLY WITH THE INSTITUTION OF PROCEEDINGS UNDER
SECTION 18-18-304, OR WHERE RENEWAL OF REGISTRATION IS
REFUSED,.UPON FINDING THAT THERE IS AN IMMINENT DAN-
GER' TO THE PUBLIC HEALTH OR SAFETY WHICH WARRANTS
THIS ACTION, THE SUSPENSION CONTINUES IN EFFECT UNTIL
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THE CONCLUSION OF THE PROCEEDINGS, INCLUDING JUDICIAL
REVIEW THEREOF, UNLESS ‘SOONER WITHDRAWN BY THE
30ARD OR DEPARTMENT OR DISSOLVED BY A COURT OF COM-
PETENT JURISDICTION.

18-18-306. Records of registrants. PERSONS REGISTERED TO MANU-
"ACTURE, DISTRIBUTE, OR DISPENSE CONTROLLED SUB-
STANCES UNDER THIS PART 3 SHALL KEEP RECORDS AND
VAINTAIN INVENTORIES IN CONFORMANCE WITH THE RECORD-
XEEPING AND INVENTORY REQUIREMENTS OF FEDERAL LAW
AND WITH ANY ADDITIONAL RULES ADOPTED BY" THE BOARD
JR DEPARTMENT

18-18-307. Ordér forms. A SUBSTANCE INCLUDED IN SCHEDULE
OR II MAY BE DISTRIBUTED .BY A REGISTRANT TO ANOTHER
REGISTRANT ONLY: :PURSUANT TO AN ORDER FORM. COMPLI-
ANCE WITH THE PROVISIONS OF FEDERAL LAW RESPECTING
JRDER FORMS CONSTITUTES COMPLIANCE WITH THIS SECTION,

18-18-308. Prescriptions. (1) AS USED IN THIS SECTION “MEDI-
_AL TREATMENT” INCLUDES DISPENSING OR ADMINISTERING
A NARCOTIC DRUG FOR PAIN, INCLUDING INTRACTABLE PAIN.

(2) A PERSON MAY DISPENSE A. CONTROLLED SUBSTANCE
ONLY AS PROVIDED IN THIS SECTION.. .

(3) - EXCEPT WI-IEN DISPENSED DIRECTLY BY A PRACI' ITIONER,
OJTHER THAN A PHARMACY, TO AN ULTIMATE USER, A SUB-
STANCE INCLUDED IN SCHEDULE II MAY NOT BE DISPENSED
VITHOUT THE WRITTEN PRESCRIPTION OF A PRACTITIONER

(4) EXCEPT WHEN DISPENSED DIRECTLY BY A PRACTITIONER

DTHER THAN A PHARMACY, TO AN ULTIMATE USER, A SUB- '

STANCE INCLUDED IN SCHEDULE III, IV, OR V MAY NOT BE DIS-
ENSED WITHOUT A -WRITTEN OR ORAL PRESCRIPTION OF A
RACTITIONER. THE PRESCRIPTION MUST NOT BE FILLED OR
REFILLED MORE THAN SIX MONTHS AFTER THE DATE 'I'HEREOF
JR BE REFILLED MORE THAN FIVE TIMES.

(5) A PRACTITIONER MAY DISPENSE OR DELIVER A CON-
[ROLLED SUBSTANCE TO OR FOR AN INDIVIDUAL OR ANIMAL
OJNLY FOR MEDICAL TREATMENT OR AUTHORIZED RESEARCH
N THE ORDINARY COURSE QF THAT PRACTITIONER’S PROFES-
:ION

(6) NO CIVIL OR CRIMINAL LIABILITY OR ADMINISTRATIVE
SANCTION MAY BE IMPOSED ON A PHARMACIST FOR ACTION

FAKEN IN RELIANCE ON A REASONABLE BELIEF THAT AN ORDER

>URPORTING TO BE A PRESCRIPTION WAS ISSUED BY A PRACTI-
[TONER IN THE USUAL COURSE OF PROFESSIONAL TREATMENT
OR IN AUTHORIZED RESEARCH.

18-18-309. Diversion prevention and controi (1) AS USED IN THIS
SECTION, “DIVERSION” MEANS THE TRANSFER OF ANY CON-
'ROLLED SUBSTANCE FROM A LICIT TO AN ILLICIT CHANNEL OF
JISTRIBUTION OR USE
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' (2) THE DEPARTMENT - SHALL 'REGULARLY PREPARE AND
MAKE AVAILABLE ‘TO OTHER STATE REGULATORY, LICENSING, .
AND LAW ENFORCEMENT ‘AGENCIES A REPORT ON THE PAT-

TERNS AND TRENDS OF ACTUAL DISTRIBUTION, DIVERSION
AND ABUSE OF CONTROLLED SUBSTANCES..

(3) THE DEPARTMENT SHALL ENTER INTO WRITTEN AGREE-
MENTS WITH LOCAL, STATE, AND ‘'FEDERAL AGENCIES FOR THE
PURPOSE OF IMPROVING IDENTIFICATION OF SOURCES .OF
DIVERSION AND TO IMPROVE ENFORCEMENT OF AND COMPLI-
ANCE WITH THIS ARTICLE AND OTHER LAWS AND REGULATIONS
PERTAINING TO UNLAWFUL CONDUCT INVOLVING CON-

. TROLLED SUBSTANCES.. AN AGREEMENT MUST SPECIFY THE
ROLES AND RESPONSIBILITIES. OF EACH AGENCY THAT HAS
INFORMATION OR.AUTHORITY TO IDENTIFY, PREVENT, AND
CONTROL DRUG DIVERSION AND. DRUG ABUSE. THE DEPART-
MENT SHALL CONVENE PERIODIC MEETINGS TO COORDINATE
A STATE DIVERSION PREVENTION AND CONTROL PROGRAM:
THE DEPARTMENT SHALL ARRANGE FOR COOPERATION AND
EXCHANGE: OF INFORMATION AMONG 'AGENCIES AND WITH
NEIGHBORING STATES AND THE FEDERAL GOVERNMENT. " - * °

(4) - THE DEPARTMENT SHALL ANNUALLY REPORT TO THE
GOVERNOR AND TO THE PRESIDENT OF THE SENATE AND THE
SPEAKER OF THE HOUSE OF REPRESENTATIVES ON THE OUT-
COME OF THIS PROGRAM WITH RESPECT.TO ITS EFFECTS ON DIS-
TRIBUTION AND "ABUSE OF 'CONTROLLED SUBSTANCES,
INCLUDING RECOMMENDATIONS  FOR IMPROVING CONTROL
AND PREVENTION OF THE DIVERSION OF CONTROLLED SUB-
STANCES IN THIS STATE:. ' , :

; PART g ;i
i  OFFENSES AND PENALTIES i G

18-18-401 Leglslatwe declaration. THE GENERAL ASSEMBLY
HEREBY FINDS DETERMINES; AND DECLARES THAT THE STRICT
CONTROL OF. CONTROLLED SUBSTANCES IN THIS STATE IS
NECESSARY FOR THE IMMEDIATE AND FUTURE PRESERVATION
: OF THE PUBLIC PEACE, HEALTH, AND SAFETY. i

18- 18-402 Deﬁmtlons - terms used.. AS-USED IN THIS PART 4'
UNLESS THIS PART 4 OTHERWISE PROVIDES OR UNLESS THE
CONTEXT OTHERWISE REQUIRES, TERMS USED IN THIS PART 4
SHALL HAVE ‘THE SAME MEANINGS AS 'THOSE SET FORTH IN .
PARTZOF THIS ART[CLE : s A

~ '18-18-403. Additional defimtmn AS USED IN THIS PART 4 UNLESS
THE CONTEXT OTHERWISE REQUIRES

(1) “SALE” INCLUDES A BARTER AN EXCHANGE OR A GIFI'
OR AN OFFER THEREFOR, AND- EACH SUCH TRANSACTION MADE.
BY ANY PERSON," ‘WHETHER AS THE PRINCIPAL, PROPRIETOR,
g%}ENTIOSERVANT OR EMPLOYEE, WITH OR WITHOUT REMU-

RATION,
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18-18-404. Unlawful use of a controlled substance. (1). EXCEPT AS-IS
DTHERWISE PROVIDED FOR OFFENSES CONCERNING MARI-
HUANA AND MARIHUANA CONCENTRATE IN SECTION 18-18-406,
ANY PERSON WHO USES ANY CONTROLLED SUBSTANCE, EXCEPT
WHEN IT IS DISPENSED BY OR UNDER THE DIRECTION OF A
PERSON LICENSED OR AUTHORIZED BY LAW TO PRESCRIBE,
ADMINISTER, OR DISPENSE SUCH CONTROLLED SUBSTANCE FOR
BONA FIDE MEDICAL NEEDS, COMMITS: -

(@ A CLASS 5 FELONY IF THE CONTROLLED SUBSTANCE IS
LISTED IN SCHEDULE 1 OR II OF PART 2 OF THIS ARTICLE :

.{b) A CLASS 1 MISDEMEANOR IF THE. CONTROLLED SUB-
:TAN(CE IS LISTED IN SCHEDULE 111, IV, OR V OF PART 2 OF THIS
ARTICLE.

(2) WHEN ANY PERSON IS FOUND GUILTY OF A VIOLATION
DF SUBSECTION (1) OF THIS SECTION, AFTER TRIAL OR UPON A
PLEA OF GUILTY OR NOLO CONTENDERE, THE COURT SHALL
CONDUCT AN INVESTIGATION' TO DETERMINE WHETHER OR
NOT THE DEFENDANTIS: *

(a) ADDICTEDTO A CONTROLLED SUBSTANCE

(b) IN NEED OF TREATMENT FOR THE USE OF A CONTROLLED
SUBSTANCE; OR

(c) DEPENDENT ON A CONTROLLED SUBSTANCE

(3) IF THE COURT DETERMINES THAT THE DEFENDANT IS
ADDICTED TO, A PERSON IN NEED OF TREATMENT FOR, OR
DEPENDENT UPON A- CONTROLLED SUBSTANCE, THE COURT

VMAY DECLARE THE DEFENDANT A PERSON IN NEED OF TREAT-

VIENT, AND THE COURT, WITHOUT IMPOSING -SENTENCE AND
WITH THE CONSENT OF SUCH.PERSON, SHALL SUSPEND FUR-
THER 'PROCEEDINGS, SHALL ORDER THE PERSON TO PARTICI-
PATE IN A TREATMENT PROGRAM, AND SHALL 'ORDER SUCH
JDTHER REASONABLE CONDITIONS FOR SUCH PERSON AS IT MAY
REQUIRE FOR SUCH PERIOD, NOT TO EXCEED ONE YEAR, AS THE
COURT MAY PRESCRIBE. UPON ANY VIOLATION' OF A "CONDI-
TION OF THE TREATMENT ORDER, THE COURT MAY IMPOSE
SENTENCE AND PROCEED AS OTHERWISE PROVIDED BY LAW.
THE COURT, IN ITS DISCRETION, MAY DISMISS THE PROCEED-
INGS ‘AGAINST SUCH PERSON AND DISCHARGE HIM FROM
TREATMENT BEFORE .THE EXPIRATION OF THE PERIOD PRE-
SCRIBED FOR THE TREATMENT. IF, DURING THE PERIOD OF THIS
TREATMENT, SUCH PERSON DOES NOT VIOLATE ANY OF THE
CONDITIONS SET FORTH BY THE COURT, THE COURT, UPON THE
EXPIRATION OF SUCH PERIOD, SHALL DISCHARGE SUCH PERSON
AND DISMISS ANY FURTHER PROCEEDINGS AGAINST HIM. SUCH
DISCHARGE AND DISMISSAL SHALL NOT BE TERMED A CONVIC-
TION FOR THE PURPOSES OF DISQUALIFICATION OR DISAP-
PROVAL IMPOSED BY LAW UPON CONVICTION OF A CRIME,
INCLUDING THE PENALTIES PRESCRIBED BY LAW FOR SECOND
OR SUBSEQUENT CONVICTIONS OR FOR ANY OTHER PURPOSE.
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18-18-405. Unlawful distribution, manufacturing; dispensing, sale, or pos-
session. (1) (a) EXCEPT AS AUTHORIZED BY PART 3 OF ARTICLE
22 OF TITLE 12, C.R.S;, OR BY PART 2 OR -3 OF THIS ARTICLE, IT
IS UNLAWFUL FOR ANY PERSON KNOWINGLY TO MANUFAC-
TURE, DISPENSE, SELL, DISTRIBUTE, 'POSSESS, OR TO POSSESS
WITH INTENT TO MANUFACTURE, DISPENSE, SELL, OR DISTRIB-
UTE A CONTROLLED SUBSTANCE; -:OR INDUCE, ATTEMPT "TO
INDUCE, OR CONSPIRE WITH ONE OR MORE OTHER PERSONS, TO
MANUFACTURE, DISPENSE, SELL, DISTRIBUTE, POSSESS, OR POS-
SESS WITH lNTENT TO MANUFACTURE DISPENSE SELL, JOR DIS—
TRIBUTE A CONTROLLED SUBSTANCE ‘

(b) AS USED IN THIS SUBSECTION (1) “DISPENSE™. DOES NOT
INCLUDE LABELING, AS DEFINED IN SECTION 12-22-102 (16), C. R.S.

-(2) EXCEPT AS IS OTHERWISE PROVIDED FOR OFFENSES CON-
CERNING MARIHUANA AND. MARIHUANA. CONCENTRATE IN
SECTION '18-18-406 AND OFFENSES INVOLVING MINORS- IN
SECTION 18-18-407 (1) (g), ANY PERSON WHO VIOLATES ANY OF
THE PROVISIONS OF SUBSECTION (1) OF THIS SECTION: :

" (a) IN THE CASE OF A CONTROLLED SUBSTANCE, LISTED IN
- SCHEDULEIOR I1I OF PART 2 OF THIS ARTICLE COMMITS

() ACLASS3 FELONY OR

(I) A CLASS 2 FELONY, IF - THE VIOLATION IS COMMITTED
SUBSEQUENT TO A PRIOR CONVICTION FOR A VIOLATION TO
WHICH THIS PARAGRAFPH (a) APPLIES;

(b) IN THE CASE OF A CONTROLLED SUBSTANCE LISTED IN
SCHEDULE III OF PART 2 OF THIS ARTICLE COMMITS v I

(I) A CLASS 4 FELONY OR

(DA CLASS 3 FELONY, IF THE VIOLATION 1S COMMITTED
SUBSEQUENT TO ANY PRIOR CONVICTION UNDER PARAGRAPH
(a} OF THIS SUBSECTION (2) OR THIS PARAGRAPH (b); ~ yal

-{c) "IN THE CASE OF A CONTROLLED SUBSTANCE LISTED IN
SCHEDULE IV OF PART 2 OF THIS ARTICLE, COMMITS . WEE ek

s ACLASS 5 FELONY OR

(I} A CLASS 4 FELONY, IF THE VIOLATION IS COMMITTED
SUBSEQUENT TO A PRIOR CONVICTION FOR ‘A VIOLATION TO
WHICH PARAGRAPH (a) OR (b) OF THIS SUBSECT ION (2) OR.- THIS
PARAGRAPH (c) APPLIES;

(d). IN THE CASE OF A CONTROLLED SUBSTANCE LISTED IN
SCHEDULE V OF PART 2 OF THIS ARTICLE COMMITS w B

(I) ACLASS 1 MISDEMEANOR OR

(II)-' A CLASS 5 FELONY, IF THE VIOLATION IS COMMITTED
SUBSEQUENT TO ANY PRIOR CONVICTION UNDER PARAGRAPH
(a), (b), OR (c) OF THIS SUBSECTION (2) OR THIS PARAGRAPH (d).
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“(3) (a) . EXCEPT AS OTHERWISE  PROVIDED IN SECTION
18-18-407 RELATING TO SPECIAL OFFENDERS, ANY PERSON CON-
VICTED PURSUANT TO PARAGRAPH (a) OF 'SUBSECTION (2) OF
THIS SECTION FOR KNOWINGLY MANUFACTURING, DISPENS-
ING, SELLING, DISTRIBUTING, POSSESSING, OR -POSSESSING
WITH INTENT TO MANUFACT URE,_DISPENSE, SELL, OR DISTRIB-
UTE, OR INDUCING, ATTEMPTING TO INDUCE, OR CONSPIRING
WITH ONE OR -MORE OTHER PERSONS, TO MANUFACTURE, DIS-
PENSE, SELL, DISTRIBUTE, POSSESS, OR POSSESS WITH INTENT TO
MANUFACTURE, DISPENSE, SELL, OR DISTRIBUTE TWENTY-
EIGHT GRAMS OR'MORE OF ANY MATERIAL, COMPOUND, MIX-
TURE, OR PREPARATION WHICH CONTAINS COCAINE, '‘AS
DEFINED IN SECTION. 12-22-303 (6.5), C.R.S., SHALL BE SENTENCED
TQ THE DEPARTMENT OF CORRECTIONS FOR AT LEAST THE MIN-
IMUM TERM OF INCARCERATION IN THE PRESUMPTIVE RANGE
PROVIDED FOR SUCH OFFENSE IN SECTION 18-1-105 (1) ().

-(b) IN ADDITION TO ANY OTHER PENALTY IMPOSED UNDER
THIS SUBSECTION (3), UPON' CONVICTION, A PERSON WHO VIO-
LATES THIS SUBSECTION (3): SHALL BE FINED NOT LESS THAN
ONE THOUSAND DOLLARS BUT NOT MORE THAN FIVE HUN-
DRED THOUSAND DOLLARS. FOR OFFENSES COMMITTED ON OR
AFTERJULY 1, 1985, THE FINE SHALL BE IN AN AMOUNT WITHIN
(THE PRESUMPTIVE RANGE SET OUT IN SECTION 18-1-105 (1) (a)
III)

(4) (a} EXCEPT AS OTHERWISE PROVIDED IN SECI'ION
18-18-407 RELATING TO SPECIAL OFFENDERS, ANY PERSON CON-
VICTED PURSUANT TO PARAGRAFH (a), (b), (c), OR (d) OF SUBSEC-
TION. (2) OF THIS SECTION FOR KNOWINGLY DISPENSING,
SELLING, DISTRIBUTING, OR POSSESSING WITH INTENT TO DIS-
PENSE, SELL, OR DISTRIBUTE A' CONTROLLED SUBSTANCE TO A
PERSON UNDER THE AGE OF EIGHTEEN YEARS EITHER ‘WITHIN
OR UPON THE GROUNDS OF ANY PUBLIC OR PRIVATE ELEMEN-
TARY, MIDDLE, SECONDARY, JUNIOR HIGH, HIGH SCHOOL, OR
VOCATIONAL SCHOOL, OR WITHIN ONE THOUSAND FEET OF THE
PERIMETER OF ANY SUCH SCHOOL GROUNDS ON ANY STREET,
ALLEY, PARKWAY, SIDEWALK, PUBLIC PARK, PLAYGROUND, OR
OTHER 'AREA OR PREMISES WHICH IS ACCESSIBLE TO THE
PUBLIC, OR WITHIN ANY PRIVATE DWELLING WHICH IS ACCESSI-
BLE TO THE PUBLIC FOR THE PURPOSE OF THE SALE, DISTRIBU-
TION, USE, OR, EXCHANGE OF CONTROLLED SUBSTANCES. IN
VIOLATION OF THIS ARTICLE, SHALL BE -SENTENCED TO THE
DEPARTMENT OF CORRECTIONS FOR A MINIMUM TERM OF FIVE
YEARS NOTWITHSTANDING A LESSER MINIMUM TERM OF
INCARCERATION IN THE PRESUMPTIVE RANGE PROVIDED FOR
SUCH OFFENSE IN SECTION 18-1-105 (1) (a).

(b) IF THE CONVICTION IS SUBSEQUENT TO A PRIOR CONVIC-
TION FOR A VIOLATION TO WHICH THIS SUBSECTION (4) APPLIES,
SUCH PERSON SHALL BE SENTENCED TO THE DEPARTMENT OF
CORRECTIONS FOR.AT LEAST .A MINIMUM TERM OF TWENTY
YEARS NOTWITHSTANDING A LESSER MINIMUM TERM OF
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INCARCERATION IN THE PRESUMPTIVE RANGE PROVIDED FOR
SUCH OFFENSE IN SECTION 18 -1-105 (1) (a). ;

(5 WHEN A PERSON COMMITS UNLAWFUL DISTRIBUTION
MANUFACTURE, DISPENSING, SALE, OR POSSESSION WITH
INTENT TO MANUFACTURE, DISPENSE, SELL, - OR DISTRIBUTE
COCAINE, PURSUANT TO SUBSECTION (1) OF THIS SECTION,
TWICE OR MORE WITHIN A PERIOD OF SIX MONTHS, WITHOUT
HAVING BEEN PLACED IN JEOCPARDY FOR THE PRIOR OFFENSE
OR OFFENSES, AND THE: AGGREGATE AMOUNT. OF COCAINE
INVOLVED EQUALS OR EXCEEDS TWENTY-EIGHT GRAMS, THE
DEFENDANT SHALL BE SENTENCED PURSUANT TO THE MANDA-
TORY SENTENCING REQUIREMENTS SPECIFIED IN SUBSECT ION
(3) OF THIS SECTION '

18-18-406. Offenses relatmg to marihuana and manhuana concentrate
(1) ANY PERSON WHO POSSESSES NOT MORE THAN ONE OUNCE
OF MARIHUANA COMMITS A CLASS 2 PETTY OFFENSE AND, UPON.
CONVICTION THEREOF, SHALL BE PUNISHED BY A FINE. OF NOT
MORE THAN ONE HUNDRED DOLLARS !

v % WHENEVER A PERSON IS ARRESTED OR DETAINED 'FOR A
VIOLATION OF SUBSECTION (1) OF THIS SECTION, THE ARREST-
ING OR DETAINING.OFFICER SHALL PREPARE A WRITTEN
NOTICE OR SUMMONS FOR SUCH PERSON TO APPEAR IN COURT.
THE WRITTEN NOTICE OR SUMMONS SHALL CONTAIN THE NAME
AND ADDRESS OF. SUCH ARRESTED OR DETAINED PERSON, THE
DATE, TIME, AND PLACE WHERE SUCH PERSON SHALL APPEAR,
AND A PLACE FOR THE SIGNATURE OF SUCH PERSON: INDI-
CATING THE PERSON’S WRITTEN PROMISE TO APPEAR ON.THE
DATE AND AT THE TIME AND PLACE INDICATED ON THE'NOTICE
OR SUMMONS. ONE COPY.OF SAID NOTICE OR SUMMONS SHALL
BE GIVEN TO THE PERSON ARRESTED OR DETAINED, ONE COPY
SHALL BE.SENT TO.THE COURT WHERE THE ARRESTED OR
DETAINED PERSON IS TO APPEAR, AND SUCH OTHER COPIES AS
MAY.BE REQUIRED BY THE LAW ENFORCEMENT AGENCY
EMPLOYING THE ARRESTING OR DETAINING OFFICER SHALL BE
SENT TO.THE PLACES DESIGNATED BY SUCH LAW ENFORCE-
MENT. AGENCY. THE DATE SPECIFIED IN THE NOTICE OR SUM-
. MONS TO APPEAR SHALL BE AT LEAST FIVE DAYS AFTER 'SUCH
ARREST OR DETENTION UNLESS THE PERSON ARRESTED OR
DETAINED DEMANDS AN EARLIER HEARING. THE PLACE SPECI-
FIED IN THE NOTICE OR SUMMONS TO APPEAR SHALL BE BEFORE
A JUDGE HAVING JURISDICTION OF SUCH CLASS 2 PETTY
OFFENSE WITHIN THE COUNTY IN WHICH THE CLASS 2 PETTY
OFFENSE CHARGED IS ALLEGED TO HAVE BEEN. COMMITTED.
THE ARRESTED OR DETAINED PERSON, TN ORDER TO SECURE
RELEASE FROM ARREST OR DETENTION, SHALL PROMISE IN
WRITING TO APPEAR IN COURT BY SIGNING THE NOTICE OR
SUMMONS PREPARED BY THE ARRESTING OR DETAINING OFFI-
CER. ANY PERSON WHO DOES NOT HONOR SUCH WRITTEN
PROMISE TO APPEAR COMMITS A CLASS 3 MISDEMEANOR. :
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(3) (@ (I ANY PERSON. WHO  OPENLY AND PUBLICLY DIS-
LAYS, CONSUMES, OR USES NOT MORE THAN ONE OUNCE OF
JARIHUANA COMMITS A CLASS 2 PETTY OFFENSE AND, UPON
"ONVICTION THEREOF, SHALL BE PUNISHED, AT A MINIMUM, BY
. FINE OF NOT LESS THAN ONE HUNDRED DOLLARS OR, AT A
AAXIMUM, BY A FINE OF NOT MORE THAN ONE HUNDRED DOL-
ARS AND, NOTWITHSTANDING THE PROVISIONS OF SECTION
8-1-107, BY FIFTEEN DAYS IN THE COUNTY JAIL.

(II) OPEN AND PUBLIC DISPLAY, CONSUMPTION, OR! USE OF
1ORE THAN ONE OUNCE OF MARIHUANA OR ANY AMOUNT OF
AARTHUANA' CONCENTRATE SHALL BE DEEMED. POSSESSION
'HEREOF, AND VIOLATIONS SHALL BE PUNISHED AS PROVIDED
‘OR IN SUBSECTION (4) OF THIS SECTION. :

(b) EXCEPT AS 1S OTHERWISE PROVIDED FOR IN PARAGRAPH
1) OF THIS SUBSECTION (3), CONSUMPTION OR USE OF MARI-
ITUANA OR MARIHUANA CONCENTRATE SHALL BE DEEMED POS-
ESSION THEREOF, AND VIOLATIONS SHALL BE PUNISHED AS
'ROVIDED FOR' [N SUBSECTIONS (1), (2), AND (4) OF THIS
ECTION. .« -~

(4) (a) ANY PERSON WHO POSSESSES MORE THAN ONE OUNCE
)F MARIHUANA BUT LESS THAN EIGHT OUNCES OF MARTHUANA
"OMMITS: ;

48] ACLASS 1 MlSDEMEANOR OR

(I) A CLASS'5 FELONY, IF THE VIOLATION IS COMMITTED
UBSEQUENT TO A PRIOR CONVICTION FOR A VIOLATION TO
VHICH THIS SUBSECTION (4) APPLIES.

(b) ANY PERSON WHO POSSESSES EIGHT OUNCES OR MORE OF
/ISLRIHUANA OR ANY AMOUNT OF MARIHUANA CONCENTRATE
OMMITS: .

(I) ACLASSS FELONY OR

(I A CLASS 4 FELONY IF THE VIOLATION IS COMMITTED
UBSEQUENT TO A PRIOR CONVICTION FOR A VIOLATION TO
VHICH THIS SUBSECTION (4) APPLIES.

(%) TRANSFERRING OR DISPENSING NOT MORE THAN ONE
YJUNCE OF MARITHUANA FROM ONE PERSON TO ANOTHER FOR
{0 CONSIDERATION SHALL BE DEEMED POSSESSION AND NOT
JISPENSING OR SALE THEREOF. -

(6) THE COURT MAY UTILIZE TREATMENT, PROBATION, AND
DEFERRED PROSECUTION OR DEFERRED SENTENCING FOR ANY
'ERSON WHO VIOLATES SUBSECTION (4) OF THIS SECTION. '

(7) (a) ANY PROVISION OF THIS ARTICLE TO THE CONTRARY
JOTWITHSTANDING, ANY PERSON EIGHTEEN YEARS OF AGE OR
)LDER WHO TRANSFERS OR DISPENSES MORE THAN ONE OUNCE
)F MARTHUANA FOR CONSIDERATION TO ANY PERSON UNDER
:IGHTEEN YEARS OF AGE BUT AT LEAST FIFTEEN YEARS OF AGE
DR ANY AMOUNT ‘OF MARIHUANA CONCENTRATE, WITH OR
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WITHOUT CONSIDERATION, TO ANOTHER PERSON UNDER EIGH-
TEEN YEARS OF AGE COMMITS A CLASS 4 FELONY AND, IN ADDI-
TION TO THE PUNISHMENT PRESCRIBED IN SECTION 18:1-105,
SHALL BE PUNISHED BY A FINE OF NOT MORE THAN FIVE THOU-
SAND DOLLARS. FOR OFFENSES COMMITTED ON OR AFTER JULY
1, 1985, THE FINE SHALL BE IN AN AMOUNT WITHIN THE PRE-
SUMPTIVE RANGE SET OUT IN SECTION 18-1-105 (1) (a) (IID). -

(b) ANY PERSON EIGHTEEN YEARS OF AGE OR OLDER WHO
TRANSFERS OR DISPENSES ANY AMOUNT OF MARTHUANA, WITH
OR WITHOUT CONSIDERATION, TO ANY PERSON UNDER THE
AGE OF FIFTEEN YEARS COMMITS A CLASS 4 FELONY AND, IN
ADDITION TO THE PUNISHMENT PROVIDED IN SECTION 18-1-103,
SHALL BE PUNISHED BY A FINE OF NOT MORE THAN FIVE THOU-
SAND DOLLARS. FOR OFFENSES COMMITTED ON OR AFTER JULY
1, 1985, THE FINE SHALL BE IN AN AMOUNT WITHIN THE PRE-
SUMPTIVE RANGE SET OUT IN SECTION 18-1-105 (1) (a) (I1I).

(c) - ANY PERSON COMMITS A CLASS 3 FELONY, IF THE VIOLA-
TION IS COMMITTED SUBSEQUENT TO A PRIOR CONVICTION FOR
A VIOLATION TO WHICH THIS SUBSECTION (7) APPLIES, AND, IN
ADDITION TO THE PUNISHMENT PROVIDED IN SECTION 18-1-105,
SHALL BE PUNISHED BY A FINE OF NOT MORE THAN TEN THOU-
SAND DOLLARS, AND THE COURT SHALL HAVE NO JURISDIC-
TION TO SUSPEND THE SENTENCE OF IMPRISONMENT OR TO
GRANT PROBATION TO SUCH PERSON. FOR OFFENSES COMMIT-
TED ON OR AFTER.JULY 1, 1985, THE FINE SHALL BE IN AN
AMOUNT WITHIN THE PRESUMPTIVE RANGE SET. OUT IN
SECTION 18-1-105 (1) (a) (I1I).

(8) (a) (I) NO PERSON KNOWINGLY SHALL CULTIVATE GROW
PRODUCE, PROCESS, OR MANUFACTURE ANY MARIHUANA OR
MARIHUANA CONCENTRATE OR KNOWINGLY ALLOW TO BE
CULTIVATED, GROWN, PRODUCED, PROCESSED, OR MANUFAC-
TURED ON LAND OWNED,; OCCUPIED, OR. CONTROLLED BY HIM
ANY MARIHUANA OR MARTHUANA CONCENTRATE EXCEPT AS
AUTHORIZED PURSUANT TO PART 3 OF ARTICLE 22 OF TITLE 12,
CRS. -

_(IT) - ANY PERSON WHO VIOLATES THE PROVISIONS OF
SUBPARAGRAPH (I) OF THIS PARAGRAPH (a) COMMITS ' i

(A) A CLASS 4 FELONY; OR

(B) A CLASS 3 FELONY, IF THE VIOLATION IS COMMITTED
SUBSEQUENT TO A PRIOR CONVICT ION FOR ANY VIOLATION OF
THIS SUBSECTION (8). : N

(b) () EXCEPT ASIS OTHERWISE PROVIDED IN SUBSECTION (7
OF THIS SECTION AND EXCEPT AS AUTHORIZED BY PART 3 OF
ARTICLE 22 OF TITLE 12, CR.S., OR BY PART 2 OR 3 OF THIS ARTI-
CLE, IT 1S UNLAWFUL FOR ANY PERSON KNOWINGLY TO MANU-
FACTURE, DISPENSE, SELL, DISTRIBUTE, OR POSSESS WITH
INTENT TO MANUFACTURE, DISPENSE, SELL, OR DISTRIBUTE
MARIHUANA OR MARIHUANA- CONCENTRATE; OR ATTEMPT;
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INDUCE, ATTEMPT TO INDUCE, OR CONSPIRE WITH ONE OR
MORE OTHER PERSONS, TO MANUFACTURE, DISPENSE, SELL,
DISTRIBUTE, OR POSSESS WITH INTENT TO MANUFACTURE, DIS-
PENSE, SEEL OR DISTRIBUTE MARIHUANA OR MARIHUANA CON-
CENTRAT

(II) AS USED IN SUBPARAGRAPH (I) OF THIS PARAGRAPH (b),
“DISPENSE"” DOES NOT INCLUDE LABELING AS DEFINED IN
SECTION 12-22-102 (16), CR.S. - :

(II) ANY PERSON WHO VIOLATES ANY OF THE PROVISIONS OF
SUBPARAGRAFPH (I) OF THIS PARAGRAPH (b) COMMITS:

* (A) A CLASS 4FELONY; OR

(B) A CLASS 3 FELONY, IF THE VIOLATION IS COMMITTED
SUBSEQUENT TO ANY PRIOR CONVICTION FOR ANY VIOLATION
TO WHICH THIS SUBSECTION (8) APPLIES. -

(9) IF. THE PROVISIONS OF SUBSECTION (7) OF THIS SECTION
ARE FOUND TO BE INVALID, SUCH INVALIDITY SHALL APPLY TO
THIS ENTIRE SECTION. IT IS HEREBY DECLARED BY THE GEN-
ERAL ASSEMBLY THAT, BUT FOR THE .PROVISIONS OF SUBSEC-
TION (7) OF THIS SECTION, THE GENERAL ASSEMBLY WOULD
NOT-HAVE ENACTED THIS SECTION.

(10) THE PROVISIONS OF THIS SECTION SHALL NOT APPLY TO
ANY PERSON WHO POSSESSES, USES, PRESCRIBES, DISPENSES, OR
ADMINISTERS MARIHUANA OR MARIHUANA CONCENTRATE
PURSUANT TO -THE “DANGEROQUS DRUGS THERAPEUTIC
RESEARCH ACT”, PART 9 OF ARTICLE 5 OF TITLE 25, C.R.S.,, OR
WHO POSSESSES, USES, PRESCRIBES, DISPENSES, OR ADMINIS- .
TERS ANY DRUG CLASSIFIED UNDER GROUP C GUIDELINES OF
THE NATIONAL CANCER INSTITUTE, AS AMENDED, APPROVED
BY THE FEDERAL FOOD AND DRUG ADMINISTRATION. :

(11) THE PROVISIONS OF THIS SECTION SHALL NOT APPLY TO
ANY PERSON WHO POSSESSES, USES, PRESCRIBES, DISPENSES, OR
ADMINISTERS DRONABINOL (SYNTHETIC) IN SESAME OIL AND
ENCAPSULATED IN A SOFT GELATIN CAPSULE IN A UNITED
STATES FOOD AND DRUG ADMINISTRATION APPROVED DRUG
PRODUCT, PURSUANT TO PART 3 OF ARTICLE 22 OF TITLE 12,
C R.S. ‘ 2l

'18-18-407. Special offender. (1) UPON A FELONY CONVICTION
UNDER THIS PART 4, THE PRESENCE OF ANY ONE OR MORE OF
THE FOLLOWING EXTRAORDINARY AGGRAVATING CIRCUM-
STANCES DESIGNATING THE DEFENDANT A SPECIAL OFFENDER
SHALL REQUIRE THE COURT TO SENTENCE THE DEFENDANT TO
A TERM GREATER THAN THE PRESUMPTIVE RANGE FOR A CLASS
2-FELONY BUT NOT MORE THAN TWICE THE MAXIMUM TERM
FOR A CLASS 2 FELONY AUTHORIZED IN THE PRESUMPTIVE
RANGE FOR THE PUNISHMENT OF SUCH FELONY:

(a) THE DEFENDANT WAS PREVIOUSLY CONVICTED IN
COURTS OF THE UNITED STATES OR A STATE OR ANY POLITICAL




362 : Criminal Law Ch. 71

SUBDIVISION THEREOF FOR TWO.OR-MORE OFFENSES INVOLV-
ING THE MANUFACTURE, SALE; DISPENSING, OR DISTRIBUTION
. OF : CONTROLLED  SUBSTANCES, WHICH  OFFENSES DID NOT
ARISE FROM THE SAME: CRIMINAL EPISODE OR COURSE OF
EVENTS AND DIFFER FROM THE PENDING FELONY AND WHICH
WERE PUNISHABLE BY IMPRISONMENT IN EXCESS OF ONE YEAR;

(b)' THE DEFENDANT COMMITTED AN OFFENSE AS PART.OF A
PATTERN OF MANUFACTURING, SALE, DISPENSING, OR DISTRIB-
UTING CONTROLLED ‘SUBSTANCES, WHICH OFFENSE IS A
FELONY UNDER APPLICABLE LAWS OF COLORADO,; WHICH CON-
STITUTED A SUBSTANTIAL SOURCE OF THAT PERSON’S INCOME,
AND IN \éVHICH THAT PERSON MANIFESTED SPECIAL SKILL OR
EXPERTISE;

(¢) THE DEFENDANT COMMITTED A FELONY WHICH WAS, OR
WAS IN FURTHERANCE OF, A CONSPIRACY WITH ONE OR MORE
PERSONS TO ENGAGE IN A PATTERN OF MANUFACTURING, SALE,
DISPENSING, OR DISTRIBUTING A CONTROLLED SUBSTANCE,
WHICH OFFENSE IS A FELONY UNDER APPLICABLE LAWS OF COL-
ORADO, AND THE DEFENDANT DID, OR AGREED THAT HE
WOULD INITIATE, ORGANIZE, PLAN, FINANCE DIRECT,” MAN-
AGE, OR SUPERVISE ALL OR PART OF SUCH CONSPIRACY OR
MANUFACTURE, SALE, DISPENSING, OR DISTRIBUTING, OR GIVE
OR RECEIVE A BRIBE,‘ OR USE FORCE IN. CONNECTION WITH
SUCH MANUFACTURE, SALE, DISPENSING, OR DISTRIBUTION;

(d). THE DEFENDANT UNLAWFULLY ‘INTRODUCED, DISTRIB-
UTED, OR IMPORTED INTO THE STATE OF COLORADO ANY
SCHEDULE I OR Il CONTROLLED SUBSTANCE (CONTAINED IN
PART 2 OF THIS ARTICLE); OR, WITH THE INTENT TO PROMOTE
OR FACILITATE THE INTRODUCTION DISTRIBUTION, OR
- IMPORTATION OF ANY SCHEDULE I OR II 'CONTROLLED SUB-

STANCE (CONTAINED IN PART 2 OF: THIS  ARTICLE) INTO THE
STATE OF - COLORADO, THE DEFENDANT AIDED, ABETTED, OR
ADVISED ANOTHER PERSON TO INTRODUCE, DISTRIBUTE OR
IMPORT ANY SCHEDULE I OR Il CONTROLLED SUBSTANCE (CON—
TAINOED IN'PART 2 OF THIS ARTICI.E) INTO THE STATE OF COLO-
RAD i

() THE DEFENDANT UNLAWFULLY SOLD DISPENSED DIS-
TRIBUTED, POSSESSED, OR IMPORTED INTO THE STATE OF COLO-
RADO A QUANTITY IN EXCESS OF ONE HUNDRED: POUNDS OF
MARITHUANA OR MARTHUANA CONCENTRATE;

(f) THE DEFENDANT USED, DISPLAYED, POSSESSED OR HAD
AVAILABLE FOR USE'A DEADLY WEAPON AS DEFINED IN
SECTION 18-1-901 (3) (e); '

() THE DEFENDANT SOLICITED, INDUCED, ENCOURAGED,
INTIMIDATED, EMPLOYED, HIRED, OR PROCURED A CHILD, AS
DEFINED IN SECTION 19-1-103 (4), C.R.S., TO. ACT AS HIS AGENT
TO ASSIST IN THE UNLAWFUL DISTRIBUTION, MANUFAC-
TURING, DISPENSING, SALE; OR POSSESSION FOR THE PURPOSES
OF SALE OF ANY CONTROLLED-SUBSTANCE IN .VIOLATION OF
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SECTION 18-18-405. IT SHALL NOT BE A DEFENSE UNDER THIS
PARAGRAPH (g) THAT THE DEFENDANT DID NOT KNOW THE AGE
OF ANY SUCH INDIVIDUAL.

(b)) () THE DEFENDANT ENGAGED IN A CO\ITINUING CRIMI—
NAL ENTERPRISE BY VIOLATING ANY PROVISION OF THIS PART
4+ WHICH IS A FELONY; AND

(I THE VIOLATION: 1S A PART OF A CONTINUING SERIES OF
TWO OR MORE VIOLATIONS OF THIS PART 4 ON SEPARATE OCCA-
SIONS: :

(A) WHICH ARE UNDERTAKEN BY THAT PERSON IN CONCERT
WITH FIVE OR MORE OTHER PERSONS WITH RESPECT TO WHOM
THAT PERSON OCCUPIES A POSITION. OF ORGANIZER, SUPER-
VISOR OR ANY OTHER POSITION OF MANAGEMENT; AND ‘

(B) FROM WHICH THAT PERSON OBTAINED SUBSTANTIAL
INCOME OR RESOURCES ;

(2) (a) - UPON A CONVICTION FOR A VIOLATION OF SECTION
18-18-404 OR 18-18-405, IF THE DEFENDANT UNLAWFULLY USED
ANY CONTROLLED SUBSTANCE IN VIOLATION OF SECTION
18-18-404 OR.SOLD -OR DISTRIBUTED ‘ANY CONTROLLED SUB-
STANCE IN VIOLATION OF SECTION 18-18-405 EITHER WITHIN OR
UPON THE GROUNDS OF ANY PUBLIC OR PRIVATE ELEMEN-
TARY, MIDDLE, SECONDARY, JUNIOR HIGH, HIGH SCHOOL, OR
VOCATIONAL SCHOOL, OR WITHIN ONE THOUSAND FEET OF THE
PERIMETER OF.ANY SUCH SCHOOL GROUNDS ON ANY STREET,
ALLEY, PARKWAY, SIDEWALK, PUBLIC PARK, PLAYGROUND, OR
OTHER AREA:OR PREMISES WHICH IS ACCESSIBLE TO THE
PUBLIC, OR WITHIN ANY PRIVATE DWELLING WHICH IS ACCESSI-
BLE TO THE PUBLIC FOR THE PURPOSE OF THE SALE, DISTRIBU-
TION, USE, OR EXCHANGE OF CONTROLLED SUBSTANCES IN
VIOLATION OF THIS ARTICLE, OR IN ANY SCHOOL BUS AS

DEFINED IN. SECTION .42-1-102 (69), C.R.S., WHILE SUCH SCHOOL

BUS IS ENGAGED IN THE TRANSPORTATION OF PERSONS WHO
ARE STUDENTS AT, ANY PUBLIC OR PRIVATE ELEMENTARY, MID-
DLE, OR SECONDARY SCHOOL, THE DEFENDANT SHALL BE A SPE-
CIAL OFFENDER AND SHALL REQUIRE THE COURT, IN ADDITION
TO ANY SENTENCE TO .IMPRISONMENT, TO FINE THE DEFEND-
ANT WITHOUT SUSPENSION AT LEAST TWICE THE MINIMUM
FINE PROVIDED FOR IN SECTION 18-1-105 (1) (a) (I1I) IF THE DEFEN-
DANT'S OFFENSE IS A FELONY OR IN SECTION 18-1-106 (1) IF THE
DEFENDANT'S OFFENSE IS A MISDEMEANOR.

(b) THE DEPARTMENT OF EDUCATION MAY COOPERATE WITH -

LOCAL BOARDS OF EDUCATION AND MAKE RECOMMENDATIONS
REGARDING THE UNIFORM IMPLEMENTATION AND‘FURNISH-
ING OF NOTICE OF THE PROVISIONS OF THIS SUBSECTION (2).
SUCH RECOMMENDATIONS MAY INCLUDE, BUT SHALL NOT BE
LIMITED TO, THE UNIFORM USE OF SIGNS AND OTHER METHODS
OF NOTIFICATION WHICH MAY BE USED TO IMPLEMENT THIS
SUBSECTION (2).
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~(3) (a) . IN-SUPPORT OF THE FINDINGS UNDER PARAGRAPH (b)
OF SUBSECTION (1) OF THIS SECTION, IT MAY BE SHOWN THAT
'THE DEFENDANT HAS HAD IN HIS OWN NAME OR UNDER HIS
CONTROL INCOME OR PROPERTY NOT EXPLAINED AS DERIVED
FROM A SOURCE OTHER THAN SUCH MANUFACTURE, SALE, DIS-
'PENSING, OR DISTRIBUTION OF CONTROLLED SUBSTANCES '

(b) FOR THE PURPOSES OF PARAGRAPH (b) OF SUBSECTION (1)
OF THIS SECTION ONLY, A “SUBSTANTIAL SOURCE OF THAT
"PERSON’S INCOME” MEANS A'SOURCE OF INCOME WHICH, FOR
ANY PERIOD OF ONE YEAR OR MORE, EXCEEDS THE MINIMUM
WAGE, DETERMINED .ON THE BASIS OF A FORTY-HOUR WEEK
AND FIFTY-WEEK YEAR, OR WHICH, FOR THE SAME PERIOD,
EXCEEDS FIFTY PERCENT OF .THE DEFENDANT'S DECLARED
ADJUSTED ‘GROSS INCOME UNDER COLORADO OR ANY. OTHER
STATE LAW OR UNDER FEDERAL LAW, WHICHEVER ADJUSTED
GROSS INCOME IS LESS.: . -

(c) FOR THE PURPOSES OF PARAGRAPH (b) OF SUBSECTION (1)
OF THIS SECTION, “SPECTAL SKILL OR.EXPERTISE” 'IN SUCH
MANUFACTURE, SALE, .DISPENSING, OR.: DISTRIBUTION
INCLUDES ANY UNUSUAL KNOWLEDGE JUDGMENT, OR, ABIL-
ITY, INCLUDING MANUAL DEXTERITY,. FACILITATING THE INI-
TIATION ORGANIZING, ‘PLANNING, FINANCING .DIRECTING,
MANAGING, SUPERVISING,‘ EXECUTING, OR_CONCEALING OF
SUCH MANUFACTURE, : SALE, DISPENSING, OR DISTRIBUTING,
THE ENLISTMENT OF ACCOMPLICES IN SUCH MANUFACTURE,
SALE,; DISPENSING, OR DISTRIBUTION, THE ESCAPE FROM
DETECTION OR "APPREHENSION FOR SUCH MANUFACTURE,
SALE, DISPENSING, OR DISTRIBUTION, OR THE DISPOSITION OF
THE FRUITS OR PROCEEDS OF SUCH MANUFACTURE SALE, DIS-
PENSING, OR DISTRIBUTION. -

(d) FOR THE PURPOSES OF PARAGRAPHS (b) AND (c) OF SUB
SECTION (1) OF THIS SECTION, SUCH MANUFACTURE, SALE, DIS-
PENSING, OR DISTRIBUTION,FORMS A PATTERN IF IT "EMBRACES
CRIMINAL ACTS WHICH HAVE THE SAME OR SIMILAR PURPOSES,
RESULTS, PARTICIPANTS, VICTIMS, OR METHODS. OF COMMIS-
SION OR OTHERWISE ' ARE INTERRELATED BY DISTINGUISHING
CHARACTERISTICS AND ARE NOT ISOLATED EVENTS. ~

(4) NOTHING IN THIS SECTION SHALL PRECLUDE THE COURT
FROM CONSIDERING AGGRAVATING CIRCUMSTANCES OTHER
THAN THOSE STATED IN SUBSECTION (1) OF THIS SECTION: AS
A 'BASIS -FOR SENTENCING THE DEFENDANT TO A TERM
GREATER THAN THE PRESUMPTIVE RANGE FOR THE FELONY.

(3) NOTHING IN THIS SECTION SHALL PRECLUDE THE COURT
FROM IMPOSING A GREATER SENTENCE SET: FORTH IN ANY
OTHER STATUTE. i

18-18-408. Money laundenng - lllegal mvestments - penalty (1) A
PERSON' COMMITS A CLASS 3 FELONY IF HE KNOWINGLY' OR
INTENTIONALLY: i =
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(2) RECEIVES OR ACQUIRES PROCEEDS, OR ENGAGES IN
RANSACTIONS INVOLVING PROCEEDS, KNOWN TO BE DERIVED
ROM ANY VIOLATION OF THIS ARTICLE; - .

(b) GIVES, SELLS TRANSFERS, TRADES, INVESTS CONCEALS
'RANSPORTS OR OTHERWISE MAKES AVAILABLE ANYTHING OF
ALUE WHICH THE DEFENDANT KNOWS IS INTENDED TO BE
JISED FOR THE PURPOSE OF COMMITTING OR FURTHERING THE
'OMMISSION OF ANY VIOLATION OF THIS ARTICLE; :

(c) : DIRECTS, PLANS, ORGANIZES, INITIATES, FINANCES, MAN-
GES, SUPERVISES OR FACILITATES THE TRANSPORTATION OR
RANSFER OF PROCEEDS KNOWN TO BE DERIVED FROM ANY
TOLATION OF THIS ARTICLE;

(d) 'CONDUCTS A FINANCIAL TRANSACTION INVOLVING PRO-
'EEDS DERIVED FROM A VIOLATION OF THIS ARTICLE WHEN
HE TRANSACTION IS DESIGNED IN WHOLE OR IN PART TO CON-
EAL OR'DISGUISE THE NATURE, LOCATION, SOURCE, OWNER-
HIP, OR CONTROL OF THE PROCEEDS KNOWN TO BE DERIVED
ROM A VIOLATION OF THIS ARTICLE OR TO AVOID A TRANS-

.CTION REPORTING REQUIREMENT UNDER STATE OR FEDERAL

AW,

18-18-409 Reductmn or suspensmn of sentem:e for prov:dmg substannal‘

ssistance. NOTWITHSTANDING ANY OTHER PROVISION OF THIS
RTICLE, THE DISTRICT ATTORNEY MAY REQUEST THE SEN-
ENCING COURT TO REDUCE OR SUSPEND THE SENTENCE OF

NY INDIVIDUAL WHO IS CONVICTED OF A VIOLATION OF
ECTION 18-18-405 OR 18-18-407 (1) (¢) AND WHO PROVIDES SUB-

TANTIAL ASSISTANCE IN THE IDENTIFICATION, ARREST, OR

"ONVICTION OF ANY PERSON FOR A VIOLATION OF THIS ARTI-

'LE. UPON GOOD CAUSE SHOWN, THE REQUEST MAY BE FILED
ND HEARD IN CAMERA. THE JUDGE HEARING THE MOTION
1AY REDUCE OR SUSPEND THE SENTENCE IF THE JUDGE FINDS
'HAT THE ASSISTANCE RENDERED WAS SUBSTANTIAL.

18-18-410. Declaration of class 1 public nuisance. ANY STORE, SHOP
VAREHOUSE, DWELLING HOUSE, BUILDING, VEHICLE, BOAT OR
JRCRAFT OR ANY PLACE WHATSOEVER WHICH IS FREQUENTED
'Y CONTROLLED SUBSTANCE ADDICTS FOR THE UNLAWFUL
JSE OF CONTROLLED SUBSTANCES OR-WHICH IS USED FOR THE
INLAWFUL STORAGE, MANUFACTURE, SALE, OR DISTRIBUTION
J)F CONTROLLED SUBSTANCES IS DECLARED TO BE A CLASS 1
"UBLIC NUISANCE AND SUBJECT TO THE PROVISIONS OF
ECTION 16-13-303, C.R.S. ANY REAL OR PERSONAL PROPERTY
YHICH IS SEIZED OR CONFISCATED AS A RESULT OF AN ACTION

‘0O ABATE A PUBLIC NUISANCE SHALL BE DISPOSED OF PUR-

JUANT TO PART 3 OF ARTICLE 13 OF TITLE 16, CR.S.

18-18-411, Keeping, maintaining, controlling, renting, or making avm]able
roperty for unlawful distribution or manufacture of controlled substances.
1) IT IS UNLAWFUL FOR ANY PERSON KNOWINGLY OR INTEN-

IONALLY TO KEEP,  MAINTAIN, CONTROL, RENT, LEASE, OR
JAKE AVAILABLE FOR USE ANY STORE, SHOP, WAREHOUSE,
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DWELLING, BUILDING, VEHICLE, VESSEL, AIRCRAFT, ROOM,
ENCLOSURE, OR OTHER STRUCTURE OR' PLACE, WHICH THAT
PERSON KNOWS IS RESORTED TO FOR THE PURPOSE OF KEEPING
FOR DISTRIBUTION, TRANSPORTING K FOR DISTRIBUTION, OR
DISTRIBUTING CONTROLLED SUBSTANCES IN VIOLATION OF
THIS ARTICLE. '

(2) EXCEPT AS AUTHORIZED BY THIS ARTICLE IT IS UNLAW-
FUL FOR ANY PERSONTO:

(a). KNOWINGLY OR INTENTIONALLY OPEN OR MAINTAIN
ANY PLACE WHICH THAT PERSON KNOWS IS RESORTED TO FOR
THE PURPOSE OF UNLAWFULLY" MANUFACTURING A- CON
TROLLED SUBSTANCE; OR ;

(b)) MANAGE OR CONTROL ANY BUILDING, ROOM‘r OR ENCLO-
SURE, EITHER AS AN OWNER, LESSEE, AGENT EMPLOYEE OR
MORTGAGEE, AND KNOWINGLY OR'INTENTIONALLY RENT,

"LEASE, OR MAKE'AVAILABLE FOR USE, WITH OR ‘WITHOUT COM-
PENSATION, THE BUILDING, ‘ROOM,. OR ENCLOSURE WHICH
THAT PERSON KNOWS:IS RESORTED TO FOR THE PURPOSE OF
UNLAWFULLY MANUFACTURING A CONTROLLED SUBSTANCE.

.(3) A PERSON DOES NOT VIOLATE SUBSECTION (2) OF THIS
SECTION

(a) BY REASON OF ANY ACT- COMMITTED B&ﬁ ANOTHER
PERSON WHILE THAT OTHER PERSON.IS UNLAWFULLY-ON OR
IN THE STRUCTURE OR PLACE, IF THE PERSON LACKED KNOWL-
EDGE OF THE UNLAWFUL PRESENCE OF THAT OTHER PERSON ,
OR iy

(b) IF THE PERSON HAS NOTIFIED A LAW ENFORCEMENT
AGENCY WITH JURISDICT ION TO MAKE AN ARREST FOR THE
" ILLEGAL CONDUCT w0

(4) A PERSON WHO . VIOLATES THIS SECTION COMMITS A
CLASS 1 MISDEMEANOR

18—18—412 Abusing toxic vapors pmhlblted (1) NO PERSON SHALL
KNOWINGLY SMELL-OR INHALE THE FUMES OF TOXIC VAPORS
FOR THE PURPOSE OF CAUSING A CONDITION OF EUPHORIA,
- EXCITEMENT, EXHILARATION, STUPEFACTION, OR DULLED
SENSES OF THE NERVOUS SYSTEM. NO PERSON. SHALL -KNOW-
INGLY -POSSESS, BUY, OR USE ANY SUCH SUBSTANCE FOR' THE
PURPOSES DESCRIBED IN THIS SUBSECTION (1), NOR SHALL ANY
PERSON KNOWINGLY AID ANY OTHER'PERSON TO USE.ANY
SUCH SUBSTANCE FOR THE PURPOSES DESCRIBED IN THIS SUB-
SECTION (1). THIS SUBSECTION (1) SHALL NOT APPLY TO THE
INHALATION OF ANESTHESIA OR OTHER SUBSTANCES FOR MEDI
CAL OR DENTAL PURPOSES.

(2) ANY PERSON WHO KNOWINGLY VIOLATES THE PROVI
SIONS OF SUBSECTION (1)-OF THIS SECTION COMMITS THE
OFFENSE OF ABUSING TOXIC VAPORS. ABUSING TOXIC VAPORS
IS.A CLASS 1 PETTY .OFFENSE; EXCEPT THAT NO PERSON SHALL
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RECEIVE ‘A SENTENCE TO CONFINEMENT IN JAIL FOR BEING
CONVICTED OF A FIRST OFFENSE PURSUANT TO THIS SUBSEC-
TION (2). ANY PERSON CONVICTED OF A SECOND OR ANY SUBSE-
JUENT OFFENSE PURSUANT TO THIS SUBSECTION (2) MAY
RECEIVE A SENTENCE TO CONFINEMENT IN JAIL.

(3) FOR THE PURPOSES OF THIS SECTION, THE TERM “TOXIC
VAPORS™ MEANS THE FOLLOWING SUBSTANCES OR PRODUCTS
CONTAINING SUCH SUBSTANCES:

; I(JE!I)"Y I:!'&LCOHOLS INCLUDING METHYL ISOPROPYL PROPYL OR

(b) : ALIPHATIC ACETATES INCLUDING ETHYL ME’I‘HYL
PROPYL, OR METHYL CELLOSOLVE ACETATE;: -

'(¢) ACETONE;

() BENZENE,

(6) CARBON TETRACHLORIDE;

() CYCLOHEXANE;: = : ,
() FREONS, INCLUDING FRE'ON 11 AND FREON 12;
 (h) HEXANE;

_ (i) METHYLETHYL KETONE

() 'METHYL ISOBUTYL KETONE;

(k) NAPHTHA;

M ‘PERCHLORETHYLENE

(m) TOLUENE; J

(n) TRICHLOROETHANE; OR b 5,

(0) XYLENE.

(4) IN A PROSECUTION FOR A VIOLATION OF THIS SECTION
EVIDENCE THAT A CONTAINER LISTS ONE OR MORE OF THE SUB-
STANCES DESCRIBED IN SUBSECTION (3) OF THIS SECTION AS
ONE OF ITS INGREDIENTS SHALL BE PRIMA FACIE EVIDENCE
THAT THE SUBSTANCE IN SUCH CONTAINER CONTAINS TOXIC
VAPORS AND EMITS THE FUMES THEREOF.

(5) ANY JUVENILE CHARGED;WITH AN OFFENSE PURSUANT
TO THIS SECTION SHALL BE SUBJECT TO THE JURISDICTION OF
THE JUVENILE COURT PURSUANT TO SECTION 19-2-102, CR.S.

18-18-413. Authorized possession of controlled substances. A PERSON
TO WHOM OR FOR WHOSE USE ANY CONTROLLED SUBSTANCE
HAS BEEN PRESCRIBED OR DISPENSED BY A PRACTITIONER MAY
LAWFULLY POSSESS IT, BUT ONLY IN THE CONTAINER IN WHICH
IT WAS DELIVERED TO HIM UNLESS-HE IS ABLE TO SHOW THAT
HE IS THE LEGAL OWNER OR A PERSON ACTING AT THE DIREC-
TION OF THE LEGAL OWNER OF THE CONTROLLED SUBSTANCE.

4
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ANY. PERSON CONVICTED OF VIOLATING THIS SECTION COM~
MITS A CLASS 1 PETTY OFFENSE. -

- 18-18-414, Unlawful acts - licenses - penaltles (1) EXCEPT AS
OTHERWISE PROVIDED IN THIS ARTICLE OR IN ARTICLE 22 .OF
TITLE 12, C.R.S., THE FOLLOWING'ACTS ARE UNLAWFUL: b

“(a) - THE DISPENSING OR POSSESSION OF A. SCHEDULE I CON-
TROLLED SUBSTANCE EXCEPT BY A RESEARCHER WHO IS REGIS-
TERED UNDER FEDERAL LAW TO CONDUCT RESEARCH WITH
THAT SCHEDULE I CONTROLLED SUBSTANCE; e &

(v) EXCEPT AS PROVIDED IN SUBSECTION (2) OF THIS
SECTION, THE DISPENSING OF ANY SCHEDULE II CONTROLLED
SUBSTANCE UNLESS SUCH SUBSTANCE IS DISPENSED FROM A
PHARMACY PURSUANT TO A WRITTEN ORDER OR IS DISPENSED
IERA %I;‘}I{CIERACTITIONER IN THE COURSE OF HIS PROFESSIONAL

() THE DISPENSING OF ANY SCHEDULE. 111, 1V, OR \4 CONa

TROLLED SUBSTANCE UNLESS SUCH CONTROLLED SUBSTANCE
IS DISPENSED FROM A PHARMACY PURSUANT TO A WRITTEN OR
ORAL ORDER OR IS DISPENSED -BY ANY PRACTITIONER IN THE
COURSE OF HIS PROFESSIONAL PRACTICE; ‘

(d) THE DISPENSING OF ANY MARIHUANA OR MARIHUANA
CONCENTRATE UNLESS SUCH CONTROLLED SUBSTANCE 1S DIS-
PENS}I;:D IN ACCORDANCE WITH PART 9 OF ARTICLE.5 OF TITLE
25, C.R.S,;

(6) TO REFILL ANY SCHEDULE III, IV, OR V CONTROLLED SUB-
STANCE MORE THAN SIX MONTHS AFTER THE DATE:ON WHICH
SUCH PRESCRIPTION WAS ISSUED OR MORE THAN FIVE TIMES;

() THE FAILURE OF A PHARMACY TO FILE AND RETAIN THE
PRESCRIPTION AS REQUIRED IN SECTION 12-22:318, C.R.S:;

(2) THE FAILURE OF A HOSPITAL TO RECORD AND MAINTAIN
A RECORD OF ‘SUCH DISPENSING AS PROVIDED IN SECTION
12-22-318, CR.S,; =

(h) THE REFUSAL TO MAKE AVAILABLE FOR INSPECTION AND
TO ACCORD FULL OPPORTUNITY TO CHECK'ANY RECORD _OR
FILE AS REQUIRED BY THIS ARTICLE OR PART 3 OF ARTICLE 22
OFTITLE 12, C.R.S.;

" (i) THE FAILURE TO KEEP RECORDS AS REQUIRED BY THIS
ARTICLE OR PART 3 OF ARTICLE 22 OF TITLE 12, CR.8,;

(i) THE FAILURE TO OBTAIN A LICENSE AS REQUIRED BY THIS
ARTICLE OR PART 3 OF ARTICLE 22 OF TITLE 12, C.R.S; ;

(k) EXCEPT WHEN CONTROLLED | SUBSTANCES ARE DIS-

PENSED BY A PRACTITIONER FOR DIRECT ADMINISTRATION IN -

‘THE COURSE OF HIS PRACTICE OR ARE DISPENSED FOR ADMINIS-
TRATION TO HOSPITAL INPATIENTS, THE FAILURE TO AFFIX TO
THE IMMEDIATE CONTAINER A LABEL STATING:
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(I) THE NAME AND ADDRESS OF THE PERSON FROM WHOM
UCH CONTROLLED SUBSTANCE WAS DISPENSED;

(I) THE DATE ON WHICH SUCH CONTROLLED SUBSTANCE
VAS DISPENSED; ;

(ITH THE NUMBER OF SUCH PRESCRIPTION AS FILED IN THE
'RESCRIPTION FILES' OF THE PHARMACY WHICH DISPENSED
,UCH PRESCRIPTION;

(IV) THE NAME OF THE PRESCRIBING PRACT ITIONER

(V) THE DIRECTIONS FOR USE OF THE CONTROLLED SUB-
.TANCE AS CONTAINED IN THE PRESCRIPTION; AND

(VI) ' THE NAME OF THE PATIENT AND IF FOR AN ANIMAL, THE
JAME OF THE OWNER;: -

() THE FAILURE OF A PRACT ITIONER IN DISPENSING A CON-
"ROLLED SUBSTANCE OTHER THAN BY DIRECT ADMINISTRA-
TON IN THE COURSE OF HIS PRACTICE, TO AFFIX TO THE
MMEDIATE CONTAINER' A. LABEL BEARING DIRECTIONS FOR
JSE OF THE' CONTROLLED SUBSTANCE, HIS NAME AND REGIS-
‘RY NUMBER, THE NAME OF THE PATIENT THE DATE, AND IF
‘OR AN ANIMAL, THE NAME OF THE OWNER;

(m) THE ADMINISTRATION OF A CONTROLLED SUBSTANCE
)THER THAN TO THE PATIENT FOR WHOM PRESCRIBED;

(n) THE POSSESSION, BY ANY PRACTITIONER, OF A CON-
"ROLLED SUBSTANCE WHICH WAS NOT OBTAINED FROM A
'"HARMACY AND WHICH WAS RECEIVED FROM A PERSON WHO

S NOT LICENSED -AS ‘A. MANUFACTURER, DISTRIBUTOR, OR -

'RACTITIONER. IT IS ALSO UNLAWFUL FOR A PHARMACY TO
IAVE POSSESSION OF A CONTROLLED SUBSTANCE WHICH. IS
ECEIVED FROM ANY:PERSON WHO IS NOT LICENSED AS A
AANUFACTURER OR DISTRIBUTOR; EXCEPT THAT A PHARMACY
AAY BUY CONTROLLED SUBSTANCES FROM ANOTHER PHAR-
AACY;

(o) K.NOVVINGLY TRANSFERRING DRUG PRECURSORS EXCEPT
O AN AUTHORIZED LICENSEE;

(p) KNOWINGLY USING IN THE COURSE OF THE MANUFAC—

"URE OR TRANSFER OF A DRUG PRECURSOR A LICENSE
JUMBER WHICH IS FICTITIOUS, REVOKED SUSPENDED, OR
SSUED TO ANOTHER PERSON; . © -

(q) 'KNOWINGLY ACQUIRING OR OBTAINING OR ATTEMPT—

NG TO ACQUIRE OR OBTAIN, POSSESSION OF A DRUG PRECUR-

OR 'BY MISREPRESENTATION, FRAUD, FORGERY DECEPTION,
JR SUBTERFUGE;

(n) KNOWINGLY FURN"ISHING FALSE OR FRAUDULENT MATE-
AL INFORMATION IN, OR OMITTING ANY MATERIAL INFORMA-
JION FROM, ANY APPLICATION, REPORT, OR OTHER DOCUMENT
REQUIRED TO BE KEPT OR FILED UNDER THIS ARTICLE OR
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UNDER PART 3 OF ARTICLE 22 OF TITLE. 12, .C.R.8.; OR ANY
RECORD REQUIRED TO BE KEPT BY THIS ARTICLE OR -UNDER
PART 3 OF ARTICLE 22 OF TITLE 12, CR.S,;

(s) THE KNOWING MANUFACTURE BY A LICENSEE OF A DRUG

-~ PRECURSOR NOT AUTHORIZED BY HIS LICENSE, OR THE KNOW-

ING TRANSFER OF A’ DRUG PRECURSOR NOT AUTHORIZED BY
HIS LICENSE TO ANOTHER LICENSEE OR AUTHORIZED PERSON;

() THE REFUSAL OF ENTRY INTO ANY PREMISES FOR ANY
INSPECTION AUTHORIZED BY THIS ARTICLE OR PART 3 OF ARTI-
CLE 22 OF TITLE 12, C.R.S. !

(2) (@ A PHARMACIST IN AN EMERGENCY SITUATION IN LIEU
~ OF A WRITTENPRESCRIPTION, IN GOOD FAITH, MAY DISPENSE
UP TO A SEVENTY-TWO-HOUR SUPPLY OF ANY CONTROLLED
SUBSTANCE LISTED IN SCHEDULE II OF PART 2 OF THIS ARTICLE
WITHOUT A WRITTEN PRESCRIPTION: AN “EMERGENCY. SITUA-
TION”, AS USED IN THIS PARAGRAPH (a), MEANS A SITUATION
IN WHICH THE PRESCRIBING PRACTITIONER DETERMINES:

(I) THAT IMMEDIATE DISPENSING OF THE CONTROLLED SUB-
STANCE IS NECESSARY FOR PROPER TREATMENT OF THE
INTENDED ULTIMATE USER; '

(I)  THAT NO ALTERNATIVE PRESCRIPTION DRUG IS AVAIL-
ABLE; INCLUDING DRUGS WHICH ARE NOT CONTROLLED SUB-
_STANCES UNDER SCHEDULE Il OF PART 2 OF THIS ARTICLE; . =~

(IlI) THAT IT:1S NOT REASONABLY POSSIBLE FOR THE PRE-
SCRIBING PRACTITIONER TO PROVIDE A WRITTEN PRESCRIP-
TION TO BE PRESENTED -TO THE PERSON DISPENSING THE
CONTROLLED SUBSTANCE PRIOR TO SUCH DISPENSING.

" (b)) UPON RECEIVING SUCH'AN EMERGENCY ORAL PRESCRIP-

- TION ‘FROM THE PRACTITIONER, THE PHARMACIST SHALL

IMMEDIATELY REDUCE' THE PRESCRIPTION | TO WRITING. AND
SHALL WRITE ON ITS FACE “AUTHORIZATION FOR EMERGENCY
DISPENSING” AND THE DATE AND TIME OF DISPENSING OF THE
ORAL PRESCRIPTION. THE PRESCRIBING PRACTITIONER SHALL
REDUCE TO WRITING.AND DELIVER' THE PRESCRIPTION IN
PERSON' OR BY MAIL TO THE PHARMACIST WITHIN. SEVENTY-
TWO HOURS, IF DELIVERED BY MAIL, THE ENVELOPE MUST BE
POSTMARKED WITHIN SEVENTY-TWO HOURS OF PRESCRIBING.
THE PHARMACIST, UPON RECEIPT OF THE PRESCRIPTION, SHALL
ATTACH THE PRESCRIPTION TO THE ORAL PRESCRIPTION
WHICH HAS BEEN REDUCED TO WRITING. THE PHARMACIST
SHALL NOTIFY THE BOARD IF THE PRESCRIBING PRACTITIONER
FAILS TO DELIVER THE WRITTEN PRESCRIPTION TO HIM. '

(3) ANY PERSON WHO' VIOLATES PARAGRAPH (), (b), (c), OR
(d) OF SUBSECTION (1) OF THIS SECTION SHALL BE PUNISHED AS
PROVIDED FOR IN SECTION 18-18-405 OR 18-18-406. - .

(4) ANY PERSON WHO VIOLATES PARAGRAPH (¢), (f), (), (h), (1),
(), (), (1), (m), OR (n) OF SUBSECTION (1) OF THIS SECTION OR §
SECTION (2) OF THIS SECTION OR ANY OTHER PROVISION OF
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HIS PART 4 FOR WHICH A PENALTY IS NOT SPECIFIED IS GUILTY
)F A MISDEMEANOR AND, UPON CONVICTION THEREOF, SHALL
3E PUNISHED BY A FINE OF NOT MORE THAN FIVE HUNDRED
YOLLARS, OR BY IMPRISONMENT IN THE COUNTY JAIL FOR NOT
IORE THAN ONE YEAR OR BY BOTH SUCH FINE AND IMPRISON-
VENT.

(5) ANY PERSON WHO VIOLATES PARAGRAPH (0), (p), (), (), (5),
R (1).OF SUBSECTION (1) OF THIS SECTION COMMITS A CLASS
 FELONY.

18-18-415. Fraud and deceit. (1) (a) NO PERSON SHALL OBTAIN A
"ONTROLLED -SUBSTANCE OR PROCURE THE ADMINISTRATION
JF A CONTROLLED SUBSTANCE BY FRAUD, DECEIT, MISREP-
ESENTATION, OR SUBTERFUGE; OR BY THE FORGERY OR
\LTERATION OF AN ORDER; OR BY THE CONCEALMENT OF A
IATERIAL FACT; OR BY THE USE OF A FALSE NAME OR THE
IVING OF A FALSE ADDRESS. ;

(b) INFORMATION COMMUNICATED TO A PRACT ITIONER IN
AN EFFORT TO PROCURE A CONTROLLED SUBSTANCE OTHER
'HAN FOR LEGITIMATE TREATMENT PURPOSES OR UNLAW-
"ULLY TO PROCURE THE ADMINISTRATION OF ANY SUCH CON-
'ROLLED SUBSTANCE SHALL NOT BE DEEMED A PRIVILEGED
“OMMUNICATION.

(¢} NO PERSON SHALL WILLFULLY MAKE A FALSE STATEMENT
N ANY ORDER, REPORT OR RECORD REQUIRED BY THIS ARTI-
“LE.

(d) NO PERSON FOR THE PURPOSE OF OBTAINING A CON-

[ROLLED SUBSTANCE SHALL FALSELY ASSUME THE TITLE OF, .

DR REPRESENT HIMSELF TO BE, A MANUFACTURER, DISTRIBU-
[OR, PRACTITIONER, OR OTHER PERSON AUTHORIZED BY LAW
'O OBTAIN A CONTROLLED SUBSTANCE.

(e) NO PERSON SHALL MAKE OR UTTER ANY FALSE OR
*ORGED ORDER.

() NO PERSON SHALL AFFIX ANY FALSE OR FORGED LABEL
[O A PACKAGE OR RECEPTACLE CONTAINING A CONTROLLED
SUBSTANCE.

(2) ANY PERSON WHO VIOLATES ANY. PROVISION OF THIS
SECTION COMMITS:

(a) A CLASS 5 FELONY AND SHALL BE PUNISHED AS PROVIDED
N SECTION 18-1-105; OR :

(b) A CLASS 4 FELONY, IF THE VIOLATION IS COMMITTED
SUBSEQUENT TO A PRIOR CONVICTION FOR A VIOLATION TO
WHICH THIS SUBSECTION (2) APPLIES AND SHALL BE PUNISHED
AS PROVIDED IN SECTION 18-1-105.

18-18-416. Controlled substances - inducing consumption by fraudulent
neans. (1) IT IS UNLAWFUL FOR ANY PERSON, SURREPTI-
TIOUSLY OR BY MEANS OF FRAUD, M]SREPRESENTATION SUP-
PRESSION OF TRUTH, DECEPTION,; OR SUBTERFUGE, TO CAUSE
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ANY OTHER PERSON TO UNKNOWINGLY CONSUME OR RECEIVE
THE DIRECT ADMINISTRATION OF ANY CONTROLLED SUB-
STANCE, AS DEFINED IN SECTION '18-18-102 (4); EXCEPT THAT
NOTHING IN THIS SECTION SHALL DIMINISH THE SCOPE OF
HEALTH CARE AUTHORIZED BY LAW. . - -

(2) ANY PERSON WHO VIOLATES THE PROVISIONS OF TI-IIS
SECTION COMMITS A CLASS 4 FELONY. -

18-18-417. Notice of conviction. UPON THE CONVICTION. OF ANY
PERSON FOR A VIOLATION OF ANY PROVISION OF THIS PART 4,
A COPY OF THE JUDGMENT, SENTENCE, AND OPINION, IF ANY,
OF THE COURT SHALL BE SENT BY THE CLERK OF THE COURT
TO THE STATE BOARD OF PHARMACY OR THE DEPARTMENT OF
HEALTH OR OFFICER, IF ANY, BY WHOM- THE 'CONVICTED
DEFENDANT HAS BEEN LICENSED OR REGISTERED TO PRACTICE
HIS PROFESSION OR TO CARRY ON HIS BUSINESS. -~

18-18-418. Exemptions. (1) THE PROVISIONS OF SECT ION'
18-18-414 SHALL NOT APPLY TO: -

(a) . AGENTS OF PERSONS LICENSED UNDER PART 3 OF ARTI
CLE 22 OF TITLE 12, C.R.S., OR UNDER PART 3 OF THIS ARTICLE,
ACTING WITHIN THE PROVISIONS OF THEIR LICENSES; OR.

(b) OFFICERS OR EMPLOYEES OF APPROPRIATE AGENCIES OF
FEDERAL, STATE, OR LOCAL GOVERNMENTS: ACTING PURSUANT
TO THEIR OFFICIAL DUTIES; OR

(c) A STUDENT WHO IS IN POSSESSION OF AN IMMEDIATE PRE—
CURSOR WHO IS ENROLLED IN'A CHEMISTRY CLASS FOR CREDIT
AT AN INSTITUTION OF HIGHER EDUCATION, OR A 'WORK
STUDY STUDENT, A TEACHING ASSISTANT, A GRADUATE ASSIS-
TANT, OR A LABORATORY ASSISTANT, IF SUCH STUDENT’S OR

- TECHNICIAN'S USE OF THE IMMEDIATE PRECURSOR IS FOR A
BONA FIDE EDUCATIONAL PURPOSE OR RESEARCH PURPOSE
AND IF THE CHEMISTRY DEPARTMENT OF THE INSTITUTION OF
HIGHER EDUCATION OTHERWISE POSSESSES ALL THE NECES
SARY LICENSES REQUIRED BY THE DEPARTMENT

(2) ALL' COMBINATION DRUGS THAT ARE EXEMPTED BY
REGULATION OF THE ATTORNEY GENERAL OF THE UNITED
STATES DEPARTMENT OF JUSTICE, PURSUANT TO SECTION 1006
(b) OF PUBLIC LAW 91-513 (84 STAT. 1236), KNOWN AS THE “COM:-
PREHENSIVE DRUG ABUSE PREVENTION AND CONTROL ACT OF
1970, ON OR AFTER JULY 1, 1981, ARE EXEMPTED FROM THE
, PROVISIONS OF PART 3 OF ARTICLE 22 OF TITLE 12, CR.S, AND

FROM THE PROVISIONS OF PART 3 OF THIS ARTICLE. . -

-(3) THE PROVISIONS OF THIS PART 4 DO.NOT ‘APPLY TO
PEYOTE IF SAID CONTROLLED SUBSTANCE IS USED IN RELI-
'?Iglgs CEREMONIES OF ANY BONA FIDE RELIGIOUS ORGANIZA-

I

(4) THE PROVISIONS OF SECTION 12—22 318, CRS., SHALL NOT
APPLY TO A PRACTITIONER AUTHORIZED TO PRESCRIBE WITH
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RESPECT TO ANY CONTROLLED SUBSTANCE WHICH IS LISTED IN
SCHEDULE 111, IV, OR V OF PART 2 OF THIS ARTICLE AND WHICH
S MANUFACTURED, RECEIVED, OR DISPENSED BY HIM IN THE
COURSE OF HIS PROFESSIONAL PRACTICE UNLESS HE DISPENSES,
DTHER THAN BY DIRECT ADMINISTRATION, ANY SUCH CON-
TROLLED SUBSTANCE TO HIS PATIENTS AND THEY ARE
"HARGED THEREFOR EITHER SEPARATELY OR TOGETHER WITH
"HARGES FOR OTHER PROFESSIONAL SERVICES OR UNLESS HE
REGULARLY ENGAGES IN DISPENSING ANY SUCH CONTROLLED
SUBSTANCE TO HIS PATIENTS. :

(5) THE EXEMPTIONS SET FORTH IN THIS SECTION SHALL BE
AVAILABLE AS A DEFENSE TO ANY PERSON ACCUSED OF VIOLAT-
(NG THE PROVISIONS OF SECTION 18-18-414. -

(6) IT SHALL NOT BE NECESSARY FOR THE STATE TO NEGATE
ANY EXEMPTION OR EXCEPTION IN THIS PART 4 OR IN PART 3
OF ARTICLE 22 OF TITLE 12, C.R.S., OR IN PART 3 OF THIS ARTICLE
[N ANY COMPLAINT, INFORMATION, INDICTMENT, OR OTHER
PLEADING OR IN ANY TRIAL, HEARING, OR OTHER PROCEEDING
UNDER THIS.PART 4. THE BURDEN OF PROOF OF ANY SUCH
EXEMPTION OR EXCEPTION IS UPON THE PERSON CLAIMING IT.

18-18-419, -Imitation and counterfeit controlled substances act. SECTIONS
18-18-419 TO 18-18-424 SHALL BE KNOWN AND MAY BE CITED AS
THE “IMITATION AND COUNTERFEIT CONTROLLED SUBSTANCES
ACT”.

18-18-420. Imitation controlled substances - definitions. AS USED IN
SECTIONS 18-18-419 TO 18-18-424, UNLESS THE CONTEXT OTHER-
WISE REQUIRES: j

(1) “CONTROLLED SUBSTANCE” SHALL HAVE THE SAME
MEANING AS SET FORTH IN SECTION 18-18-102 (4).

(2) “DISTRIBUTE” MEANS THE ACTUAL CONSTRUCTIVE, OR
ATTEMPTED TRANSFER, DELIVERY, OR DISPENSING TO
ANOTHER OF AN IMITATION CONTROLLED SUBSTANCE WITH
OR WITHOUT REMUNERATION.- :

(3) “IMITATION : CONTROLLED SUBSTANCE” MEANS A SUB-
STANCE THAT IS NOT THE CONTROLLED SUBSTANCE THAT IT
IS PURPORTED TO BE BUT WHICH, BY APPEARANCE, INCLUDING
COLOR, SHAPE, SIZE, AND MARKINGS BY REPRESENTATIONS
MADE, AND BY CONSIDERATION OF ALL RELEVANT FACTORS AS
SET FORTH IN SECTION 18-18-421, WOULD LEAD A REASONABLE
PERSON TO BELIEVE THAT THE SUBSTANCE IS THE CONTROLLED
SUBSTANCE THAT IT IS PURPORTED TO BE.

(4) “MANUFACTURE” MEANS THE PRODUCTION, PREPARA-
TION, COMPOUNDING, PROCESSING, ENCAPSULATING PACK-
AGING OR REPACKAGING, OR LABELING OR RELABELING OF AN
IMITATION CONTROLLED SUBSTANCE.

18-18-421., - Imltntmn controlled suhstance determmatlon considerations.
(1) IN DETERMINING WHETHER A SUBSTANCE IS AN IMITATION
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CONTROLLED SUBSTANCE, THE TRIER OF FACT MAY CONSIDER,
{%T é;ALDDITION TO ALL OTHER RELEVANT FACTORS, THE FOLLOW-

(a) STATEMENTS BY AN OWNER OR BY ANYONE [N CONTROL
OF THE SUBSTANCE CONCERNING THE NATURE OF THE SUB-
STANCE OR ITS USE OR EFFECT;

(b) STATEMENTS MADE :TO THE RECIPIENT THAT THE SUB-
STANCE MAY BE RESOLD FOR INORDINATE PROFIT WHICH IS
MORE THAN THE NORMAL MARKUP CHARGED BY LEGAL

RETAILERS OF SIMILAR PHARMACEUTICAL PRODUCTS; -

(c) WHETHER THE SUBSTANCE IS PACKAGED IN A MANNER
NORMALLY USED FOR ILLICIT CONTROLLED 'SUBSTANCES;

(d) EVASIVE TACTICS OR ACTIONS UTILIZED BY. THE OWNER
OR PERSON IN CONTROL OF THE SUBSTANCE TO AVOID DETEC-
TION BY LAW ENFORCEMENT AUTHORITIES .

" () " THE PROXIMITY OF THE IMITATION CONTROLLED SUB‘
STANCE TO ANY CONTROLLED SUBSTANCES WHEN CONDUCT
PURPORTED TO BE ILLEGAL UNDER THIS ARTICLE IS OBSERVED.

-"18-18-422. Imitation - controlled substances - ‘violations =: penalties.

(1) (a) EXCEPT AS PROVIDED IN SECTION 18-18-424, IT IS UNLAW-

FUL FOR ANY PERSON TO MANUFACTURE, DISTRIBUTE; OR POS-

g%sg’swrttl% INTENT TO DISTRIBUTE AN IMITATION CONTROLLED
TANCE.

" (b) ANY PERSON WHO VIOLATES THE PROVISIONS OF PARA
GRAPH (a) OF THIS SUBSECTION (1) COMMITS

© (I) ACLASS5FELONY;OR

(II} A CLASS 4 FELONY IF THE VIOLATION IS COMMITTED
SUBSEQUENT TO A PRIOR CONVICTION FOR A VIOLATION OF
'THIS SUBSECTION (1).

(2) (a) IT 1S UNLAWFUL FOR A PERSON EIGHTEEN YEARS OF
AGE OR OVER TO DISTRIBUTE AN IMITATION CONTROLLED SUB-
STANCE TO A PERSON UNDER EIGHTEEN YEARS OF AGE.-

. -(b) ANY PERSON WHO VIOLATES THE PROVISIONS OF PARA-
GRAPH (2) OF THIS SUBSECTION (2) COMMITS: * -

(1) ACLASS4FELONY;OR - T

() A CLASS 3 FELONY, IF THE VIOLATION IS COMMITTED
SUBSEQUENT TO A PRIOR CONVICTION FOR A VIOLATION OF
THIS SUBSECTION (2).

"(3) (@) IT IS UNLAWFUL FOR ANY .PERSON 'TO PLACE IN A
NEWSPAPER, MAGAZINE, HANDBILL, OR OTHER PUBLICATION
OR TO POST OR DISTRIBUTE IN ANY PUBLIC PLACE ANY ADVER-
TISEMENT OR SOLICITATION WHICH HE KNOWS WILL PROMOTE
THE DISTRIBUTION OF IMITATION CONTROLLED SUBSTANCES.
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-{b) ANY PERSON WHO VIOLATES THE PROVISIONS OF PARA-
ﬂ}éﬁ};}% I({a) OF THIS SUBSECTION (3) COMMITS A CLASS 1 MISDE-

4) ITIS NOT A DEFENSE TO A VIOLATION OF THIS SECTION
THAT THE DEFENDANT BELIEVED THAT THE IMITATION CON-
E'II‘{BI\]%‘E}ZED SUBSTANCE WAS A GENUINE_ CONTROLLED SUB-

18-18-423. Cnunterfeit substances prohibited - penalty. (1) IT 18
UNLAWFUL FOR ANY PERSON KNOWINGLY OR INTENTIONALLY
TO MANUFACTURE, DELIVER, OR POSSESS. WITH INTENT TO
MANUFACTURE OR DELIVER, A CONTROLLED SUBSTANCE
WHICH, OR THE CONTAINER OR LABELING OF WHICH, WITHOUT
AUTHORIZATION, BEARS THE TRADEMARK, TRADE NAME, OR
OTHER IDENTIFYING MARK, IMPRINT, NUMBER, OR DEVICE, OR
ANY LIKENESS THEREOF, OF A MANUFACTURER, DISTRIBUTOR,
OR DISPENSER, OTHER THAN THE PERSON WHO IN FACT MANU-
FACTURED, DISTRIBUTED, OR DISPENSED THE SUBSTANCE. .

(2) IT IS UNLAWFUL FOR ANY PERSON KNOWINGLY OR
INTENTIONALLY TO MAKE, DISTRIBUTE, OR POSSESS A PUNCH,
DIE, PLATE, STONE, OR OTHER THING DESIGNED TO PRINT,
IMPRINT, OR REPRODUCE THE TRADEMARK, TRADE NAME, OR
OTHER IDENTIFYING MARK, IMPRINT, OR DEVICE OF ANOTHER
OR ANY LIKENESS OF ANY OF THE FOREGOING UPON ANY DRUG
OR CONTAINER OR LABELING THEREOF.

(3) - ANY PERSON WHO VIOLATES THIS SECTION COMMITS A
CLASS 5 FELONY. 3

18-18-424. Imitation contm!led substances - exceptions. THE PROVI-

SIONS OF SECTIONS 18-18-419 TO 18-18-424 SHALL NOT APPLY TO
PRACTITIONERS LICENSED, REGISTERED, OR OTHERWISE
AUTHORIZED UNDER THE LAWS OF THIS STATE TO POSSESS,
ADMINISTER, DISPENSE, OR DISTRIBUTE A CONTROLLED SUB-
STANCE, IF THE DISTRIBUTION, POSSESSION, DISPENSING, OR
ADMINISTERING OF THE IMITATION CONTROLLED SUBSTANCE
IS DONE IN THE LAWFUL COURSE OF HIS PROFESSIONAL PRAC-
TICE. -

18-18-425 Drug paraphemaha - leglslatwe declaratlon (1) THE GEN-
ERAL ASSEMBLY HEREBY FINDS AND DECLARES THAT THE POS-
SESSION, SALE, MANUFACTURE, DELIVERY, OR ADVERTISEMENT
OF DRUG PARAPHERNALIA RESULTS IN THE LEGITIMIZATION
AND ENCOURAGEMENT OF THE ILLEGAL USE OF CONTROLLED

SUBSTANCES BY MAKING THE DRUG CULTURE MORE VISIBLE

AND ENTICING AND THAT THE READY AVAILABILITY OF DRUG
PARAPHERNALIA TENDS TO PROMOTE, SUGGEST, OR INCREASE
THE PUBLIC ACCEPTABILITY OF THE ILLEGAL USE OF CON-
TROLLED SUBSTANCES. THEREFORE, THE PURPOSES OF THE
PROVISIONS CONTROLLING DRUG PARAPHERNALIA ARE:

(a) TO PROTECT AND PROMOTE THE PUBLIC PEACE, HEALTH,
SAFETY, AND WELFARE BY PROHIBITING THE POSSESSION, SALE,
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MANUFACTURE, AND DELIVERY OR ADVERTISEMENT OF DRUG
PARAPHERNALIA AND @0

(b) TO DETER THE USE OF CONTROLLED SUBSTANCES BY
TI(-)INEI]RROSLELING THE DRUG PARAPHERNALIA ASSOCIATED WITH
U

'18-18-426. Drug paraphemaha - deﬁmtmns AS USED N SECTIONS
18-18-425 TO 18-18- 430 UNLESS THE CONTEXT OTHERWISE
REQUIRES: % 3

(1) “DRUG PARAPHERNALIA“ MEANS ALL EQUIPMENT PROD-
UCTS, AND MATERIALS OF ANY -KIND WHICH ARE USED,
INTENDED FOR USE, .OR DESIGNED FOR USE IN. PLANTING,
PROPAGATING, CULTIVATING GROWING, HARVESTING, MANU-
FACTURING, COMPOUNDING CONVERTING PRODUCING
PROCESSING, PREPARING, TESTING ANALYZING PACKAGING
REPACKAGING STORING, CONTAINING CONCEALING INJECT-
ING, INGESTING INHALING, OR OTHERWISE INTRODUCING
INTO THE HUMAN BODY A CONTROLLED SUBSTANCE IN VIOLA-
TION OF THE LAWS OF THIS STATE. “DRUG PARAPHERNALIA”
INCLUDES, BUTIS NOT LIMITED TO: - ... :

(a) "TESTING EQUIPMENT USED INTENDED FOR ‘USE, OR
DESIGNED FOR USE IN IDENTIFYING OR IN ANALYZING THE
STRENGTH, EFFECTIVENESS, OR PURITY OF CONTROLLED SUB-
STANCES UNDER CIRCUMSTANCES IN. VIOLATION OF THE LAWS
OF THIS STATE; ‘

(b) SCALES AND BALANCES USED, INTENDED FOR USE, OR
DESIGNED FOR USE IN WEIGHING OR MEASURING CON'I‘ROLLED
SUBSTANCES;

() SEPARATION GINS AND SIFIERS USED INTENDED FOR
USE, OR DESIGNED FOR USE IN REMOVING TWIGS AND' SEEDS
FROM ORIN OTHERWISE CLEAN ING OR REFINING MARIHUANA

(d)~ BLENDERS BOWLS, CONTAINERS, SPOONS AND MIXING
DEVICES USED, INTENDED FOR USE, OR DESIGNED FOR USE IN
COMPOUNDING CONTROLLED SUBSTANCES %A

(6) CAPSULES, BALLOONS, ENVELOPES, AND OTHER CONTAIN-
ERS USED, INTENDED FOR USE, OR DESIGNED FOR USEIN-PACK-
AGING SMALL QUANTITIES OF CONTROLLED SUBSTANCES; ./ -

) CONTAINERS AND OTHER OBJECTS USED, INTENDED FOR
USE, OR DESIGNED FOR USE IN STORING OR CONCEALING C'ON-
TROLLED SUBSTANCES; OR . '

(g) OBJECTS' USED INTENDED FOR . USE OR DESIGNED FOR
'USE IN INGESTING, INHALING ‘OR OTHERWISE INTRODUCING
-‘MARTHUANA, COCAINE HASHISH OR: HASHISH OIL INTO THE
HUMAN BODY SUCH AS:

(I) METAL WOODEN, ACRYLIC ‘GLASS, STONE PLASTIC OR
CERAMIC PIPES WITH OR'WITHOUT SCREENS PERMANENT
SCREENS, HASHISH HEADS, OR PUNCTURED METAL BOWLS; -
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(I) WATER PIPES;
(Ilf) CARBURETION TUBES AND DEVICES;
(Iv) SMOKING AND CARBURETION MASKS

(V) ROACH CLIPS, MEANING OBJECTS USED TO HOLD BURN-
ING MATERIAL, SUCH AS A MARIHUANA CIGARETTE THAT HAS
BECOME TOO SMALL OR TOO SHORT TO BE HELD IN THE HAND;

(V) MINIATURE COCAINE SPOONS AND COCAINE VIALS:
(VI) CHAMBER PIPES; .
(VII) CARBURETOR PIPES;
(IX). ELECTRICPIPES;. .
(X) AIR-DRIVEN PIPES;
(XI) CHILLUMS;
“(XII) BONGS;OR
(XIII) . ICE PIPES OR CHILLERS.

18-18-427. Drug paraphernalia - determination - considerations. (1) IN
DETERMINING WHETHER AN OBJECT IS DRUG PARAPHERNALIA,
A COURT, IN ITS DISCRETION, MAY CONSIDER, IN ADDITION TO
ALL OTHER RELEVANT FACTORS THE FOLLOWING

(a) STATEMENTS BY AN OWNER OR BY ANYONE IN CONTROL
OF THE OBJECT CONCERNING ITS USE;

(b) THE PROXIMITY OF THE OBJECT TO CONTROLLED SUB-
STANCES;

(¢) THE EXISTENCE OF ANY RESIDUE OF CONTROLLED SUB—

STANCES ON THE OBJECT;

(d) DIRECT OR CIRCUMSTANTIAL EVIDENCE OF THE KNOWL-
EDGE OF AN OWNER, OR OF ANYONE IN CONTROL OF THE
OBJECT, -OR EVIDENCE THAT'SUCH PERSON REASONABLY
SHOULD KNOW, THAT IT WILL BE DELIVERED TO PERSONS WHO
HE KNOWS OR REASONABLY SHOULD KNOW, COULD USE THE
?}?J%CIETO FACILITATE A VIOLATION OF SECT lON 18-18-425 TO

~18-43

(e) INSTRUCTIONS, ORAL OR WRITTEN PROVIDED WITH THE
OBJECT CONCERNING ITS USE; -

() DESCRIPTIVE MATERIALS ACCOMPANYING THE OBJ ECT
WHICH EXPLAIN OR DEPICT ITS USE; :

(2) NATIONAL OR LOCAL ADVERTISING CONCERNTNG ITS USE '

: (k) THE MANNER IN WHICH THE OBJECT IS DISPLAYED FOR
ALE;

(i) WHETHER THE OWNER OR ANYONE IN CONTROL OF THE
OBJECT, IS A SUPPLIER OF LIKE OR RELATED ITEMS TO THE COM-
MUNITY FOR LEGAL- PURPOSES, SUCH AS AN AUTHORIZED DIS-
TRIBUTOR OR DEALER OF TOBACCO PRODUCTS;
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(j) THE EXISTENCE AND SCOPE OF LEGAL USES FOR THE
OBJECT IN THE COMMUNITY; . ar,

(k) EXPERT TESTIMONY CONCERNING ITS USE

(2) IN THE EVENT A CASE BROUGHT PURSUANT TO SECT IONS
18-18-425 TO 18-18-430 IS TRIED BEFORE A JURY, THE COURT
SHALL HOLD AN EVIDENTIARY HEARING ON ISSUES RAISED
PURSUANT TO THIS SECTION SUCH HEARING SHALL BE CON-
DUCTED IN CAMERA. -+

18-18-428. Possession of drug pai'aphema]ia: - penalty. (1) A PERSON
COMMITS POSSESSION OF DRUG PARAPHERNALIA IF HE' POS-
SESSES DRUG PARAPHERNALIA AND KNOWS OR REASONABLY
SHOULD KNOW THAT THE DRUG PARAPHERNALIA COULD BE
USE?SUEIDEER CIRCUMSTANCES IN VIOLATION OF THE LAWS OF
THIS ST

(2) ANY PERSON WHO COMMITS POSSESSION OF DRUG PARA-
PHERNALIA COMMITS A CLASS 2 PETTY OFFENSE AND, UPON
CONVICTION THEREOF, SHALL BE PUNISHED BY A FINE OF NOT
MORE THAN ONE HUNDRED DOLLARS.

- 18-18-429. Manufacture, sale, or delivery of drug paraphérnaiia - pem:lty'.
ANY PERSON WHO SELLS OR DELIVERS, POSSESSES WITH INTENT
TO SELL OR DELIVER; OR MANUFACTURES WITH INTENT TO
SELL OR DELIVER -EQUIPMENT, PRODUCTS, OR MATERIALS
KNOWING, OR UNDER CIRCUMSTANCES WHERE ONE REASON-
ABLY SHOULD KNOW, THAT SUCH EQUIPMENT, PRODUCTS, OR
MATERIALS COULD BE USED AS DRUG PARAPHERNALIA COM-
MITS A CLASS2 MISDEMEANOR :

© 18- 18-430 Advertlsement of drug paraphernalla penalty ANY PERSON

© WHO PLACES AN ADVERTISEMENT IN ANY NEWSPAPER, MAGA-

ZINE, HANDBILL, OR OTHER PUBLICATION:AND WHO INTENDS
THEREBY TO PROMOTE THE SALE IN THIS STATE OF EQUIPMENT,
PRODUCTS, OR-MATERIALS DESIGNED AND INTENDED FOR USE
ASDRUG PARAPHERNALIA COMMITS A CLASS 2 MISDEMEANOR

" 18-18-431." Defenses. THE COMMON LAW DEFENSE: KNOWN AS
THE “PROCURING AGENT DEFENSE” IS NOT A’ DEFENSE TO ANY
CRIME IN THIS TITLE _
: PARTS '
ENFORCEMENT AND ADMmISTRATIVE PROVISIONS

18-18-501 Administrative mspectmns and. warrants. (1) AS USED IN
THIS SECTION, “CONTROLLED PREMISES” MEANS: ;

(a) PLACES WHERE .PERSONS REGISTERED OR: EXEMPTED
FROM REGISTRATION REQUIREMENTS UNDER THIS ARTICLE
ARE REQUIRED TO KEEP RECORDS; AND.

*(b) PLACES . INCLUDING FACTORIES, WAREHOUSES ESTAB—
LISHMENTS AND CONVEYANCES IN WHICH PERSONS REGIS-
TERED OR EXEMPTED FROM REGISTRATION REQUIREMENTS
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UNDER THIS' ARTICLE ARE PERMITTED TO HOLD, MANUFAC-
TURE, COMPOUND, PROCESS, SELL, DELIVER, OR OTHE.RWISE
DISPOSE OF ANY.CONTROLLED SUBSTANCE.

(2). THE PROCEDURE FOR ISSUANCE AND EXECUTION OF
ADMINISTRATIVE INSPECTION WARRANTS IS AS FOLLOWS:

(a) A JUDGE OF A STATE COURT OF RECORD WITHIN THE
JUDGE’S JURISDICTION, AND UPON PROPER OATH OR AFFIRMA-
TION SHOWING PROBABLE CAUSE, MAY ISSUE WARRANTS FOR
THE PURPOSE OF CONDUCTING ADMINISTRATIVE INSPECTIONS
OF CONTROLLED PREMISES AS AUTHORIZED BY THIS ARTICLE
OR RULES ADOPTED UNDER THIS ARTICLE, AND SEIZURES OF
PROPERTY APPROPRIATE TO THE INSPECTIONS. FOR PURPOSES
OF THE ISSUANCE OF ADMINISTRATIVE INSPECTION WARRANTS,
PROBABLE CAUSE EXISTS UPON SHOWING A REASONABLE
BELIEF THAT THIS ARTICLE OR THE RULES ADOPTED THEREIN,
HAVE BEEN VIOLATED, SUFFICIENT. TO JUSTIFY ADMINISTRA-
TIVE INSPECTION OF THE AREA, PREMISES, BUILDING, OR CON-
VEYANCE IN THE CIRCUMSTANCES SPECIFIED IN THE
APPLICATION FOR THE WARRANT.

) A WARRANT MAY ISSUE ONLY UPON AN AFFIDAVIT OF A
DESIGNATED OFFICER OR EMPLOYEE HAVING KNOWLEDGE OF
THE FACTS ALLEGED, SWORN TO BEFORE THE JUDGE AND
ESTABLISHING THE GROUNDS FOR ISSUING THE WARRANT. IF
THE JUDGE IS SATISFIED THAT GROUNDS FOR THE APPLICA-
TION EXIST OR THAT THERE IS PROBABLE CAUSE TO BELIEVE
THEY EXIST, THE JUDGE SHALL ISSUE A WARRANT IDENTIFYING
THE AREA, PREMISES, BUILDING, OR CONVEYANCE 'TO BE
INSPECTED "THE PURPOSE OF THE INSPECTION AND, IF APPRO- '
PRIATE, THE TYPE OF PROPERTY TO BE INSPECTED, IF ANY “THE
WARRANT MUST: v

(I) STATE THE GROUNDS FOR ITS ISSUANCE AND THE NAME
OF EACH INDIVIDUAL WHOSE AFFIDAVIT HAS BEEN TAKEN IN
SUPPORT THEREOF;

(II) BE DIRECTED TO AN INDIVIDUAL AUTHORIZED UNDER
COLORADO LAW TO EXECUTEIT; -

(Ill) COMMAND THE INDIVIDUAL TO WHOM IT IS DIRECTED
TO INSPECT THE AREA, PREMISES, BUILDING, OR CONVEYANCE
IDENTIFIED FOR THE PURPOSE SPECIFIED AND IF APPROPRI-
ATE, DIRECT THE SEIZURE OF THE PROPERTY SPECIFIED‘

‘ (IV) IDENTIFY THE ITEM OR TYPES OF PROPERTY TO BE
SEIZED, IF ANY; AND '

(V) - DIRECT THAT IT BE SERVED DURING NORMAL BUSINESS
ESURS AND DESIGNATE THE COURT TO WHICH IT MUST BE
TURNED,

(¢) A WARRANT ISSUED PURSUANT TO THIS SECTION MUST
BE EXECUTED AND RETURNED WITHIN TEN DAYS AFTER ITS
DATE UNLESS, UPON A SHOWING OF A NEED FOR ADDITIONAL
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TIME, THE COURT ORDERS OTHERWISE. IF PROPERTY IS SEIZED
PURSUANT TO A WARRANT, A COPY MUST BE GIVEN TO THE
PERSON FROM WHOM OR FROM WHOSE PREMISES THE PROP-
ERTY IS TAKEN, TOGETHER WITH. A.RECEIPT FOR THE PROP-
ERTY TAKEN. THE RETURN OF THE WARRANT MUST BE MADE
PROMPTLY, ACCOMPANIED BY A WRITTEN INVENTORY OF ANY
PROPERTY TAKEN, THE INVENTORY MUST BE MADE IN THE
PRESENCE OF THE INDIVIDUAL EXECUTING THE WARRANT AND
OF THE PERSON FROM WHOSE POSSESSION OR PREMISES THE
PROPERTY WAS TAKEN, IF PRESENT, OR IN THE PRESENCE OF
AT LEAST ONE CREDIBLE INDIVIDUAL OTHER THAN THE INDI-
VIDUAL EXECUTING THE WARRANT. A COPY'OF THE INVEN-
TORY MUST BE DELIVERED TO THE PERSON FROM WHOM' OR
FROM - WHOSE. PREMISES THE -PROPERTY WAS TAKEN AND TO
.THE APPLICANT FORTHE WARRANT. =

" (d) .-THE JUDGE .OR COURT WHO HAS. ISSUED A WARRANT
SHALL ATTACH TO THE WARRANT A COPY OF THE RETURN AND
ALL PAPERS RETURNABLE IN- CONNECTION THEREWITH AND

FILE THEM WITH THE CLERK OF THE APPROPRIATE STATE ;

COURT FOR THE J UDICIAL DISTRICT IN WHICH THE INSPECT ION
WAS ‘MADE. " -

(3) THE BOARD OR DEPARTMENT MAY- MAKE ADMINISTR’AL
TIVE INSPECTIONS OF CONTROLLED PREMISES OF THOSE PER-
SONS THEY ‘ARE AUTHORIZED TO REGISTER UNDER THIS
ARTICLE IN ACCORDANCE WITH THE FOLLOWING PROVISIONS:

'(a) IF AUTHORIZED BY AN ADMINISTRATIVE INSPECTION
WARRANT ISSUED PURSUANT TO SUBSECTION (2) OF THIS
SECTION, AN OFFICER OR' EMPLOYEE DESIGNATED 'BY THE
BOARD OR DEPARTMENT, UPON PRESENTING THE WARRANT
AND APPROPRIATE CREDENTIALS TO THE OWNER, OPERATOR,
OR AGENT IN CHARGE, MAY ENTER CONTROLLED PREMISES FOR
THE PURPOSE OF CONDUCTING AN ADMINISTRATIVE INSPEC-
TION.

(b). IF AUTHORIZED BY AN ADMINISTRATIVE INSPECTION
WARRANT, AN OFFICER OR EMPLOYEE DESIGNATED BY THE
BOARD OR DEPARTMENT MAY:

(Y] INSPECT AND COPY RECORDS REQUIRED BY THIS ARTICLE
TO BE KEPT; - 4

(10 INSPECT WITHIN REASONABLE LIMITS AND IN A REASON—
ABLE MANNER CONTROLLED PREMISES AND ALL -PERTINENT
EQUIPMENT, FINISHED AND UNFINISHED MATERIAL, CONTAIN-
ERS AND LABELING FOUND THEREIN, AND, EXCEPT AS PRO-
VIDED IN PARAGRAPH (d) OF THIS SUBSECTION (3), ALL OTHER
THINGS THEREIN, INCLUDING RECORDS, FILES, PAPERS, PRO-
CESSES, CONTROLS AND FACILITIES BEARING ON VIOLATION OF
THIS ARTICLE AND :

“(III) INVENTORY ANY STOCK OF 'ANY CONTROLLED SUB
STANCE THEREIN.AND OBTAIN SAMPLES THEREOF. -
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(¢) THIS SECTION DOES NOT PREVENT THE INSPECTION WITH-
OUT A WARRANT COF BOOKS AND RECORDS PURSUANT TO AN
ADMINISTRATIVE SUBPOENA ISSUED IN ACCORDANCE WITH
SECTION 24-4-105, C.R.S.,, NOR DOES IT PREVENT ENTRIES AND
ADMINISTRATIVE INSPECTIONS INCLUDING SEIZURES OF PROP-
ERTY WITHOUT A WARRANT:

0 IF THE OWNER, OPERATOR OR AGENT IN- CHARGE OF TI-IE
CONTROLLED PREMISES CONSENTS; -

() IN SITUATIONS INVOLVING INSPECTION OF CONVEY—
ANCES IF THERE IS REASONABLE CAUSE TO BELIEVE THAT THE
MOBILITY OF THE CONVEYANCE MAKES IT IMPRACTICABLE TO
OBTAIN A WARRANT;

(Il) IN ANY OTHER EXCEPTIONAL OR EMERGENCY CIRCUM-
STANCE WHERE TIME OR. OPPORTUNITY TO APPLY FOR A
WARRANT IS LACKING; OR - £

' V) IN ALL OTHER SITUATIONS IN WHICH A WARRANT IS NOT
CONSTITUTIONALLY REQUIRED. ‘

(d) AN INSPECTION AUTHORIZED BY THIS SECTION MAY NOT
EXTEND TO FINANCIAL DATA, SALES DATA, OTHER THAN SHIP-
MENT DATA, OR PRICING DATA UNLESS THE OWNER, OPER-
ATOR, OR AGENT. IN. CHARGE OF THE CONTROLLED PREMISES
CONSENTS IN WRITING.

- 18-18-502. " Injunctions. (I) THE DISTRICT COURTS OF T!-IIS

STATE HAVE JURISDICTION , TO RESTRAIN OR ENJOIN VIOLA-

TIONS OF THIS ARTICLE.

(2) THE DEFENDANT MAY DEMAND TRIAL BY JURY FOR AN
ALLEGED VIOLATION OF AN INJUNCTION OR. RESTRAINING
ORDER UNDER THIS SECTION. NOTHING IN THIS SECTION SHALL
PRECLUDE ANY PERSON FROM APPLYING FOR INJUNCTIVE
RELIEF FROM ADMINISTRATIVE INSPECTIONS AND WARRANTS
CONDUCTED UNDER THIS ARTICLE OR FOR THE IMMEDIATE
RETURN OF PROPERTY-SEIZED UNDER THIS ARTICLE. -

18-18-503. Cooperative arrangements and confidentiality. (1) THE
BOARD AND THE DEPARTMENT SHALL COOPERATE WITH FED-
ERAL AND OTHER STATE AGENCIES IN DISCHARGING THE
BOARD’S AND THE DEPARTMENT’S RESPONSIBILITIES CONCERN-
ING CONTROLLED SUBSTANCES AND IN CONTROLLING THE
ABUSE OF CONTROLLED SUBSTANCES.: TO THIS END, THE
DEPARTMENT MAY:

(a) ARRANGE FOR THE EXCHANGE OF INFORMATION AMONG
GOVERNMENTAL OFFICIALS CONCERNING THE USE AND ABUSE
OF CONTROLLED SUBSTANCES; -

- {(b) COORDINATE AND COOPERATE IN TRAINING PROGRAMS
CONCERNING CONTROLLED SUBSTANCE: LAW ENFORCEMENT
AT LOCAL AND STATE LEVELS B s
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(c) .COOPERATE WITH THE DRUG ENFORCEMENT ADMINIS-
TRATION BY ESTABLISHING A CENTRALIZED UNIT TO ACCEPT,
CATALOG, FILE, AND COLLECT STATISTICS, INCLUDING
RECORDS OF DRUG DEPENDENT PERSONS AND OTHER CON-
TROLLED SUBSTANCE LAW OFFENDERS WITHIN THIS STATE,
AND MAKE THE INFORMATION AVAILABLE FOR FEDERAL,
STATE, AND LOCAL LAW ENFORCEMENT PURPOSES, BUT MAY
NOT FURNISH THE NAME OR'IDENTITY _ OF A PATIENT OR
RESEARCH SUBJECT WHOSE IDENTITY COULD NOT BE
OBTAINED UNDER SUBSECTION (3) OF THIS SECTION; AND

.~ '(d) CONDUCT PROGRAMS OF ERADICATION AIMED AT
DESTROYING WILD OR ILLICIT GROWTH OF PLANT SPECIES
FROM WHICH CONTROLLED SUBSTANCES MAY BE EXTRACTED.

- (2) 'RESULTS, INFORMATION, AND EVIDENCE RECEIVED FROM
THE DRUG ENFORCEMENT ADMINISTRATION RELATING TO THE
REGULATORY FUNCTIONS OF THIS ARTICLE, INCLUDING
RESULTS OF INSPECTIONS CONDUCTED BY IT, MAY BE RELIED
AND ACTED UPON BY THE BOARD OR DEPARTMENT IN THE
EI_.{ERCISE OF THIS REGULATORY FUNCTIONS UNDER THIS ARTI-

(3) A PRACTITIONER ENGAGED IN MEDICAL PRACT ICE OR
‘RESEARCH IS NOT, REQUIRED OR COMPELLED TO FURNISH THE
NAME OR IDENTITY OF A PATIENT OR RESEARCH SUBJECT TO
THE BOARD OR DEPARTMENT, NOR MAY THE PRACTITIONER BE
COMPELLED IN-ANY STATE OR LOCAL CIVIL, CRIMINAL, ADMIN-
ISTRATIVE, LEGISLATIVE; OR OTHER PROCEEDINGS TO FURNISH
THE NAME OR IDENTITY OF AN INDIVIDUAL THAT. THE PRACTI-
TIONER 1S OBLIGATED TO KEEP CONFIDENTIAL.

. 18—18—504 Pleadmgs presumptmns llabllltles ( 1) IT 1S NOT NECES-
SARY FOR THE STATE TO NEGATE ANY EXEMPTION OR EXCEP-
TION IN THIS ARTICLE IN -ANY COMPLAINT; INFORMATION,
INDICTMENT, OR OTHER PLEADING OR IN ANY. TRIAL HEARING
OR OTHER PROCEEDING UNDER THIS ARTICLE.

(2) NO PERSON IS'PRESUMED TO BE THE -HOLDER OF AN
APPROPRIATE REGISTRATION OR ORDER FORM ISSUED UNDER
THIS ARTICLE. | -

* (3) NO'CIVIL OR CRIMINAL LIABILITY IS IMPOSED BY THIS
ARTICLE UPON ANY AUTHORIZED STATE, COUNTY, OR"-MUNICI-
PAL OFFICER, ENGAGED IN THE LAWFUL ADMINISTRATION OR
ENFORCEMENT OF THIS ARTICLE. -

18-18-505. Judicial review. ALL FINAL DETERMINATIONS,‘ FIND-
INGS, AND CONCLUSIONS OF THE BOARD OR -DEPARTMENT
UNDER THIS ARTICLE ARE SUBJECT TO JUDICIAL REVIEW PUR—
SUANT TO SECTION 24-4-106, C.R.S..

- 18-18-506. Education and research, (1) THE DEPARTMENT SHALL
CARRY OUT EDUCATIONAL PROGRAMS DESIGNED TO PREVENT
AND DETER MISUSE AND ABUSE OF CONTROLLED SUBSTANCES.
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IN CONNECTION WITH THESE PROGRAMS THE DEPARTMENT
MAY:

(a) PROMOTE BETTER RECOGNITION OF THE PROBLEMS OF
MISUSE AND ABUSE OF CONTROLLED SUBSTANCES WITHIN THE
REGULATED INDUSTRY AND AMONG INTERESTED GROUPS AND
ORGANIZATIONS

(b) ASSIST THE REGULATED INDUSTRY AND INTERESTED
GROUPS AND ORGANIZATIONS IN CONTRIBUTING TO THE
REA)I\ITJCCETSION OF MISUSE AND ABUSE OF CONTROLLED SUB-
ST. -

(0) CONSULT WITH INTERESTED GROUPS AND ORGANIZA-
TIONS TO AID THEM IN SOLVING ADMINISTRATIVE AND ORGA—
NIZATIONAL PROBLEMS gl 2

(d) EVALUATE PROCEDURES PROJECTS, TECHNIQUES AND
CONTROLS CONDUCTED OR PROPOSED AS PART OF EDUCA-
TIONAL PROGRAMS ON MISUSE AND ABUSE OF CONTROLLED
SUBSTANCES

(e) DISSEMINATE THE RESULTS OF RESEARCH ON MISUSE AND
ABUSE.OF CONTROLLED SUBSTANCES TO PROMOTE A BETTER
PUBLIC UNDERSTANDING OF WHAT PROBLEMS EXIST AND
WHAT CAN BE DONE TO ALLEVIATE THEM; AND

(H ASSIST IN THE EDUCATION AND TRAINING OF STATE AND
LOCAL LAW, ENFORCEMENT OFFICIALS IN THEIR EFFORTS TO
CONTROL MISUSE AND ABUSE OF CONTROLLED SUBSTANCES.

(2) THE DEPARTMENT SHALL ENCOURAGE RESEARCH .ON
MISUSE AND ABUSE OF CONTROLLED SUBSTANCES. IN CONNEC-
TION WITH THE RESEARCH, AND IN FURTHERANCE OF THE
ENFORCEMENT OF THIS ARTICLE THE DEPARTMENT MAY:

(a) . ESTABLISH METHODS TO ASSESS ACCURATELY THE
EFFECTS OF CONTROLLED SUBSTANCES AND IDENTIFY AND
CHARACTERIZE THOSE WITH POTENTIAL FOR ABUSE;

' (b) MAKE STUDIES -AND- UNDERTAKE PROGRAMS -OF
RESEARCH TO i

1)) DEVELOP NEW OR IMPROVED APPROACHES, TECHNIQUES,
SYSTEMS, EQUIPMENT, AND DEVICES TO STRENGTHEN THE
ENFORCEMENT OF THIS ARTICLE; - .

() DETERMINE PATTERNS OF MISUSE AND ABUSE OF CON-
TROLLED SUBSTANCES AND THE SOCIAL EFFECTS THEREOF;
AND -

(III) IMPROVE METHODS FOR PREVENTING PREDICTING,
UNDERSTANDING, AND DEALING WITH THE MISUSE AND ABUSE
OF CONTROLLED SUBSTANCES AND -
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{c) 'ENTER INTO CONTRACTS WITH PUBLIC INSTITUTIONS OF
HIGHER EDUCATION AND PRIVATE ORGANIZATIONS OR INDI-
VIDUALS FOR THE PURPOSE OF CONDUCTING RESEARCH, DEM-
ONSTRATIONS, OR SPECIAL PROJECTS WHICH BEAR DIRECTLY
ON MISUSE AND ABUSE OF CONTROLLED SUBSTANCES ;

(3) THE DEPARTMENT MAY ENTER INTO CONTRACTS FOR
EDUCATIONAL AND RESEARCH ACTIVITIES.

-(4) THE DEPARTMENT MAY AUTHORIZE PERSONS ENGAGED
IN RESEARCH ON THE USE AND EFFECTS OF CONTROLLED SUB-
STANCES TO WITHHOLD THE NAMES AND OTHER IDENTIFYING
CHARACTERISTICS OF INDIVIDUALS WHO ARE THE SUBJECTS OF
THE RESEARCH. PERSONS WHO OBTAIN THIS AUTHORIZATION
ARE NOT 'COMPELLED IN ANY CIVIL, CRIMINAL, ADMINISTRA-
TIVE, LEGISLATIVE, OR OTHER PROCEEDING TO IDENTIFY THE
INDIVIDUALS WHO ARE THE SUBJECTS OF RESEA.RCH FOR
WHICH THE AUTHORIZATION WAS OBTAINED. "

(5) "THE DEPARTMENT MAY AUTHORIZE THE POSSESSION AND
DISTRIBUTION OF CONTROLLED SUBSTANCES BY PERSONS
ENGAGED IN RESEARCH. PERSONS WHO OBTAIN THIS AUTHORI-
ZATION ARE EXEMPT FROM STATE PROSECUTION FOR POSSES-
SION AND DISTRIBUTION OF CONTROLLED SUBSTANCES TO THE
EXTENT OF THE AUTHOR.IZATION =

" 'PART6
MISCELLANEOUS

18-18-601. Pending proceedmgs - appllcablllty (l) THIS ARTICLE
DOES NOT AFFECT OR ABATE A PROSECUTION FOR A VIOLATION
OF LAW OCCURRING BEFORE JULY 1, 1992. IF..THE  OFFENSE
BEING PROSECUTED IS SIMILAR TO ONE SET OUT.IN PART .4 OF
THIS ARTICLE, THE PENALTIES UNDER SAID PART 4 APPLY IF
THEY ARE LESS THAN THOSE UNDER PRIOR LAW

(2) . "THIS ARTICLE DOES NOT AFFECT A CIVIL SEIZURE FORFEI-
TUI;E OR INJUNCTIVE PROCEEDING COMMENCED BEFORE J ULY
119925 5= g

(3) AI..L ADMINISTRATIVE PROCEEDINGS PENDING UNDER
PREVIOUS LAWS THAT ARE SUPERSEDED BY THIS ARTICLE MUST
BE CONTINUED AND BROUGHT TO A FINAL DETERMINATION IN
ACCORD WITH THE LAWS AND RULES IN EFFECT BEFORE JULY
1, 1992, ANY SUBSTANCE CONTROLLED UNDER PRIOR LAW BUT
WHICH IS NOT LISTED IN SECTION 18-18-203, 18-18-204, 18-18-205,
18-18-206, OR 18-18-207 IS AUTOMATICALLY CONTROLLED WITH-
OUT FURTHER PROCEEDINGS AND MUST BE INCLUDED IN THE
APPROPRIATE SCHEDULE

(4) THE BOARD OR DEPARTMENT SHALL INITIALLY PERMIT
PERSONS TO REGISTER WHO OWN OR OPERATE ANY ESTABLISH-
MENT ENGAGED IN THE MANUFACTURE, DISTRIBUTION, OR DIS-
PENSING OF ANY CONTROLLED SUBSTANCE PRIOR TO JULY 1,
1992, AND WHO ARE REGISTERED OR LICENSED BY.THE STATE."
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.1 18-18-602. Continuation of rules - application to existing relationships.
ANY ORDERS AND RULES ADOPTED UNDER ANY LAW AFFECTED
BY THIS ARTICLE AND IN EFFECT ON JULY 1, 1992, AND NOT IN
CONFLICT WITH THIS ARTICLE CONTINUE IN EFFECT UNTIL
MODIFIED, SUPERSEDED, OR REPEALED. RIGHTS AND DUTIES
THAT MATURED, PENALTIES THAT WERE INCURRED, AND PRO-
CEEDINGS THAT WERE BEGUN PRIOR TO JULY 1, 1992, ARE NOT
AFFECTED ‘BY THE ENACTMENT OF THE “UNIFORM CON-
TROLLED SUBSTANCES ACT OF 1992” OR THE CORRESPONDING
REPEAL OF PROVISIONS IN ARTICLE 22 OF TITLE 12, CR.S,, AND
PART 6 OF ARTICLE 5 OF THIS TITLE.

" 18-18-603. Statutes of limitations. A CIVIL ACTION UNDER THIS
ARTICLE MUST BE COMMENCED WITHIN SEVEN YEARS AFTER
THE CLAIM FOR RELIEF BECAME KNOWN OR SHOULD HAVE
BECOME KNOWN, EXCLUDING ANY TIME DURING WHICH A
PARTY IS OUT OF THE STATE OR IN CONFINEMENT OR DURING
Wl-ggll-{ I?S%IMINAL PROCEEDINGS RELATING TO A PARTY ARE IN
PR

18-18-604. ~Uniformity of interpretation. TO THE EXTENT THAT THIS
ARTICLE 1S UNIFORM, THE JUDICIARY MAY LOOK TO
DECISIOINS REGARDING THE “UNIFORM CONTROLLED SUB-
STANCES ACT OF 1990 AMONG STATES ENACTING IT, SUBJECT
TO RIGHTS AND OBLIGATIONS PROVIDED UNDER OTHER COLO-
RADO STATUTES AND THE STATE CONSTITUTION.

18-18-605. - Severability. IF ANY. PROVISION OF THIS ARTICLE OR
THE APPLICATION THEREOF TO ANY PERSON OR CIRCUM-
STANCE IS HELD INVALID, THE INVALIDITY DOES NOT AFFECT

OTHER PROVISIONS OR APPLICATIONS OF THE ARTICLE WHICH'

CAN BE GIVEN EFFECT WITHOUT THE INVALID PROVISION OR
APPLICATION, AND TO THIS END THE PROVISIONS OF THIS ARTI-
CLE ARE SEVERABLE. '

Section 2. 12-22-102 (2.5), (7), and (11), Colorado Rev1sed Statutes,
1991 Repl. Vol are amended to read:

12-22-102. Definitions. As used in this part 1 unless the context otherw15e
requires;

(2.5) “Anabohcsterond" ; tertal; . S fixture.-ory

3

bt s matats psaide T THE SAMT MEANING AS
THAT SET FORTH IN SECTION 18-18-102 (3), CR.S.

N “Dehvery” means the actual, constructive, or attempted transfer from
one person to another of a drug or device, WHETHER OR NOT THERE
IS AN AGENCY RELATIONSHIP

(11) (a) “Drug” means; a-substanee

(I) - SUBSTANCES RECOGNIZED AS DRUGS IN THE OFFICIAL
UNITED STATES PHARMACOPOEIA NATIONAL FORMULARY, OR
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THE OFFICIAL HOMEOPATHIC PHARMACOPOEIA OF THE UNITED
STATES, OR ANY SUPPLEMENT TO ANY OF THEM;

(In SUBSTANCES intended for use in the dtagnos:s cure, mmgatton
treatment or preventlon of disease er—etheﬁeoadmens IN INDIVIDUALS
OR: ANIMALS .

"(I11) SUBSTANCES (OTHER THAN FOOD) INTENDED TO AFFECT_
THE STRUCTURE OR: ANY FUNCTION OF THE BODY OF : INDI-
VIDUALS OR ANIMALS; AND -

(IV) SUBSTANCES INTENDED FOR USE ‘AS A COMPONENT OF
ANY SUBSTANCE SPECIFIED IN SUBPARAGRAPH (I}, (II}, OR (Ill)
OF THIS PARAGRAPH ().

(b) “DRUG” DOES NOT INCLUDE DEVICES OR THEIR COMPO-
NENTS, PARTS, OR ACCESSORIES. :

* Section 3. 12-22-122 (1), Colorado Rev1sed Statutes 1991 Repl Vol
1s amended to read: -

12-22-122. Prescription required - exception. (1) Except as prov1ded in
section 12-22-31442) 18-18-414, C.R.S,, and subsection (2) of this section,
an order is required prior to dlSDCI‘ISng any prescription drug. Orders shall
be readlly retrievable w1thm the appropnate statute of limitations. '

Section 4. ° 12-22—301 Colorado Rev1sed Statutes, 1991 Repl Yol,,
amended to read: X

"12-22-301. - Short title. This part '3 shall be known and may “be- c1ted as
the “Colorado LICENSING OF Controlled Substances Act”. - .

Section 5. 12- 22-303 (7), (13), and (34) Colorado Revised Statutes 1991
Repl. Vol., are. amended,  and the 'said 12-22-303 is further amended BY
. THE. ADDITION OF A NEW SUBSECI‘ ION, to read:

‘ 12-22-303. Definitions. As used in this part 3, unless the context otherwwc
rcqun‘es E

ke “Contro]led substance means a drug, er—e%hef substance or gt
unmedlate precursor whseh——ts—deel&red—te—be—a—eeﬂtmlledrsubst&nee—tmdef

eeeame INCLUDED IN SCHEDULES I THROUGH VOF ARTICLE 18
OF TITLE 18, C.R.S.

(12.5). “DISTRIBUTOR” HAS THE SAME MEANING AS THAT SET
FORTH IN SECTION 18-18-102 (12). - " SR

E (!3) (@) “Drug” means any.of the substances:

(I) Recognized as drugs in the official United States pharmampoeta,
NATIONAL FORMULARY, OR THE OFFICIAL 'HOMEOPATHIC
PHARMACOPOEIA OF THE UNITED STATES ora supplement thcreof

(I1) Intended for use in the diagnosis, cure, mitigation, treatrnent, or pre-
vention of disease in man INDIVIDUALS or animal ANIMALS;

_(II1) "Other than food, intended to affect the structure or any functlon
of the body of men INDIVIDUALS or animal ANIMALS; or
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(IV) Intended for use as a component of any substance specnﬂed in
ubparagraph (I), (I}, or (III) of this paragraph (a).’

(b) “Drug” does not include devxces or their components, parts or acces-
ories.

(34) Jﬁhehsaleeﬂmm-aﬂf—pesen—heefmed—puﬁwﬁ-tem-mﬂ—s-

Section 6. 12-22-304 (1), (2), (3), (4), 5), and (7), Colorado Rewsed Stat-
nes 1991 Repl Vol., are amended to read:

12-22-304. License required - controlled substances - drug precursors - fund
reated. (1) IN ACCORDANCE WITH PART 3 .OF ARTICLE 18 OF
[ITLE 18, C.R.S., a license issued by the department shall be obtained annu-
liy for each place of busmess or professwnal practlce Iocated in this state
y. A

-(a) Every researcher 1ncludmg analytical Iaboratorles experlmentmg
vith, studymg, or testmg any controlled substance

(b) Every ‘addiction program whlch compmmds admmlsters, or dlspenses
acontmlled substance.

(2) . IN ACCORDANCE WITH PART 3 OF ARTICLE 1§ OF TITLE
8, CRS., a license issued by the board shall be obtained annually for-eaeh

OR BIAN-
NUALLY, IF APPLICABLE, FOR

(a) Every manufacturer IN THIS STATE who manufaclures or dxstnb- ,

1tes a controlled substance;

(b) Every whelesaler DISTRIBUTOR who dlstnbutes a controlled sub-
tance IN THIS STATE OR WHO IS DOING BUSINESS IN THIS STATE.

:(3).(@) A license issued by the board shall be obtained annually by a
wumane society as provided in this subsection (3). THE BOARD SHALL,
\S PROVIDED IN SECTION 24-34-105, C.R.S., COLLECT A FEE AND
SSUE A LICENSE TO A HUMANE SOCIETY AS PROVIDED IN THIS
sUBSECTION 3).

(b) On and after July 1 1979 a humane soc1ety which is duly reglstered
vith the secretary of state and has been in existerce and. in business for
it least five years in this state as a nonprofit corporation or an animal control
igency which is operated by a unit of government may apply to the board
or a license for the sole purpose of being authorized to purchase, possess,

ind administer sodium pentobarbital, OR SODIUM PENTOBARBITAL IN

"OMBINATION WITH OTHER NONCONTROLLED PRESCRIPTION
JRUGS WHICH ARE  MEDICALLY RECOGNIZED FOR
:UTHANASIA, to euthanize injured, sick, homeless, or unwanted demestie
sets and ammals Any society or agency so Ticensed shall not permit.a person
o administer sodium pentobarbital, OR SODIUM PENTOBARBITAL IN
"OMBINATION WITH OTHER NONCONTROLLED PRESCRIPTION
DRUGS  WHICH® ARE MEDICALLY RECOGNIZED FOR
TUTHANASIA, unless such person has demonstrated adequate knowledge
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of the potential hazards and proper techniques to be used in administering
the drug. The board may issue a limited license to carry out the provisions
of this subsection (3). The board shall issue such rules as it deems necessary
to insure strict compliance with the provisions of this subsection (3) and
shall develop in conjunction with the state board of veterinary medicine cri-
teria for training individuals in the administration of the drug., The board
may suspend or revoke the license upon determination that the person
administering sodium pentobarbital has not demonstrated adequate knowl-
edge required by this subsection (3). Nothing in this subsectmn (3) shall be
construed to apply to a licensed veterinarian,

(4) Persons licensed as requm:d under this pan 3, or otherw:se licensed
as required by federal law, may possess, manufacture, distribute, dispense,

administer, or conduct or do research with controlled substances only 1o the

extent authonzed by their licenses and in conformity. with the pmvxsmns
of T.hlS part 3 AND WITH ARTICLE 18 OF TITLE 18, CR.S. -

(5) The foliowmg persons need not be hcensed by the department or: by
the board to lawfully possess conlrolled substances under th:s part 3:

(e) (I) Employees” of resxdennal care facilities who are admxmslermg
medications to residents thereof pursuant to the provxslons of sectwn
25-1-107 (1) (ee),.C.R.S. )

(I This paragraph (e) is repealed, effecnve Juiy L5 1992 Prior to such
repeal, the exception 1o the licensure requirement set forth in this paragraph
(e) shall be subject to review pursuant to the provisions of sectmn 2-3-1201,
C.R.S., by the sunnse ‘and sunset review commmee i

(7). No license shall be issued under.this part 3 to a researcher manufac»
turer or whelesaler DISTRIBUTOR of marihuana or marihuana concentrate
except in accordance with part 9 of arucle 5 of title 25, C.R.S. oF %

" Section 7. The mtroductory portlon to. 12—22-305 (N, CoIorado Revised
Statutes, 1991 Repl Vol,; is amended to read:’

£ 12-22-305. TIssuance of license - fees. (1) The departmcut or the. board _

as provided in section 12-22-304 (1) or (2) shall issue the appropriate license
to each manufacturer, whelesaler DISTRIBUTOR, researcher, and addiction
program meeting all the requirements of this part 3 unless it determines
that the issuance of the license would be inconsistent with the public interest.
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n determining the public interest, the department or the board shall consider
he following factors:

Section 8, 12-22-317, Colorado Rewsed Statutes, 1991 Repl Vol., is
imended to read:

12-22-317. Exemptions. (1) The prov:s:ons of section 12-22-314
|8-18-414, C.R.S., shall not apply to: )

(a) Agents of persons licensed under thls part 3 OR UNDER PART 3
JF ARTICLE 18 OF TITLE 18, C.R.S., acting w1th1n the prowsmns of their
icenses; Or

(b). Officers or employecs of approprlate agencies of fedcral state, or local
overnments acting pursuant to their official duties.

(2) All combination drugs that are exempted by regulation of the attorney
eneral of the United States department of justice, pursuant to section 1006
b) of Public Law 91-513 (84 Stat. 1236), known as the “Comprehensive
Jrug Abuse Prevention and Control Act of 1970, on or after July 1, 1981,
re exempted from-the provisions of this part 3 AND FROM THE PROVI—
IONS OF PART 3 OF ARTICLE 18 OF TITLE 18, C.R.S..

(3) . The provisions of this part 3 do not apply to peyote 1f satd controlled
ubstance is used in religious.ceremonies of any bona fide rehglous orgamza—
ion. ,

4) The provisions of section 12-22—318 shalI not apply to a pracnuoner
uthorized to prescribe with respect to any controlled substance which is
isted in schedules III, IV, or V of thispart3 PART 2 OF ‘ARTICLE 18
JF TITLE 18, C.R.S., and which is manufactured, received, or dispensed

y him in the course of his professional practice unless he dispenses, other |

han by direct administration, any such controlled substance to his patients
nd they are charged 1hcrefor either separately or together with charges for
ither. professional services or unless he regularly engages in dispensing any
uch controlled substance to his patients. -

(5) The exempttons set forth in this section shall be available as a defense
o any person accused of vmlatmg the provxsmns of section 42-22-314
8-18-414, CR.S. : ; ;

(6) It shall not be necessary for the state to negate any exempllon or
xception in this part 3 OR IN PART 3 OR 4 OF ARTICLE 18 OF TITLE
8, C.R.S,, in any complaint, information, indictment, or other pleading or
n any lnal hearing, or other proceedmg under thls part 3 OR UNDER
’ART 4 OF ARTICLE 18 OF TITLE ‘18, C.R.S. The burden of ‘proof of
ny such exemption or exception is upon the pcrson claiming it.

Section 9; +.12-22-318 (6), Colorado Rewsed Stamtes 1991 Repl. Vol.,
s amended to read:: ;

12-22-318. . Records to be kept order forms. (6) ‘Controlled substances
isted in schedule I or II of this-part3 PART 2 OF ARTICLE 18 OF TITLE
8, C.R.S,, shall be distributed by persons licensed or otherwise authorized
inder this part 3 or other laws of this state only pursuant to an order form.
“ompliance with the provisions of federal law respectmg order forms shall
e deemed compllance wnh this section! .
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- Section 10, 12-22-319 (2) Colorado Revised Statuites, 1991 Repl Vo]
is amended to read:

12-22-319. Enforcement and cooperation. (2) The board shall make any
inspections, investigations, and reports that may be necessary ‘to determine
comphance with the provisions of this part 3 as they pertain to pharmacies,
pharmacists, and manufacturers and whelesalers DISTRIBUTORS of con-
trolled substances and to persons who manufacture, possess transfer, or
transport drug precursors and shall cooperate with all agencies charged with
the enforcement of the laws of this state, all other states, and the Umted
States relating to controlled substances. -~ - 5

Section 11, 12-4-111 (2) (k), Colorado Rewsed Statutes, 1991 Repl. Vol
is amended to read: 1

12-4 111. Dtsclplme. (2) Grounds for dlsc1p1mary action: mclude

(k) Any use of a schedule T controlled substance as deﬁned m section.
12-22-309 18-18-203; or

Sectton 12. 12-25-108 (1) (J), Colorado Revnsed Statutes 199! Repl
Vol., is amended to read: ‘

12-25-108. Dtsc1plmary actions -‘grounds for discipline.-(1) - The board
has the power to deny, suspend, revoke, or refuse to renew the license and .
certificate of registration of, or place on probatton any professmnal engtncer
or engineer-in-training who is found guilty of:

‘(i) Any use of a schedule I contro]led substance as set forth in secuon
12-22-369 18-18-203; or

Section 13. 12-25-208 (1) @, Colorado Revnsed Statutes 1991 Repl
Vol., is amended to read:

12-25-208. Dlscmlmary actions - grounds for discipline.’ (1) The board
has the power to deny, suspend, revoke, or refuse to renew the license and
certificate of registration of, or place on probatton, limit the scope of practice
of, or require additional training of any professional land surveyor or survey—
or-in-training who is found guilty of: - : ;

(i) Any use of a schedulc I controlled substance as set forth in sectton
4+2-22-309 18-18-203; or

Section 14. 12-36-117 (1) (v), (1) (w), and (1) (x), Co]orado Rev1sed Stat-
utes, 1991 Repl. Vol., are amended to read:

12-36-117. Unprofessional conduct (l) “Unprofessmnal conduct” as
used in this article means: ..

‘(v) Dispensing, mjecnng, or prescn‘omg an anabolic stetmd as defined
in section 12-22-1622:5) 18-18-102 (3), C.R.S,, for the purpose of the
hormonal manipulation that is intended to-increase muscle mass, strength,
or weight without a medical necessity to'do so or for the intended purpose
of tmprowng performance in any forrn of exerctse, sport, or game;

(w) Dispensing or injecting an anabolic steroid as defined in sectton
18-18-102 (3), C.R.S., unless such anabolic steroid is dis-
penscd from a pharmacy PRESCRIPTION DRUG OUTLET pursuant to
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-weitien prescription. ORDER or is dlspenscd by any practitioner in thc
ourse of his professional practice;

(x) Prescnbmg, distributing, or ‘giving to a farm]y member or to oneself
xcept on an emergency basis any controlled substance as defined in section
2-22-310 18-18-204, C R.S., or as contamed in schedule II of 21 U.S.C.
ec. 812, as amended,

Section 15. 12-58-110 (1) (m) Colorado Revised Statutes, 1991 Repl
/ol., is amended to read:

.12-58-110. Disciplinary action by board - licenses or registrations denied,
uspended, or revoked. (1) . The board may deny, suspend, revoke, or refuse
o renew any license or reg1strat10n issued or applied for under the provisions
f this article or place a hcensee on probatlon for any of the following
easons:

{m) Any use of a schedule I controlled substance as defined in section
2-22-309 18-18-203, CR.S,;

‘Section 16, " __16-1_1-303 (1) (c) (1) and (1) (f), Colorado Revised Statutes,
986 Repl. Vol., as amended, are amended to read:

16-13-303.  Class 1 public nuisance. (1) Every building or part of a build-
ng including the ground upon which it is situate and all fixtures and contents
hereof, every vehicle, and any real property shall be deemed 2 class 1 public
uisance when:

() (I) Used for un]awful manufacture cultivation, .growth, productmn
rocessing, sale, or distribution or for storage or possession for any unlawful
nanufacture, sale, or distribution of any controlled substance, as defined

1 section 42—2—2—393—(—?—} 18-18-102 (5), C.R.S., or any other drug the posses-

ion of which is an offense under the laws of this state, or any imitation
ontrolled substance, as defined in section +8-5-602(3} 18- 18-420 (3), CRS,;

(f) Used for the unlawful manufacture, sale, or distribution of drug para-
hernalia, as defined in section 4—2—2—2—592—(—2—) 18- 18-426, C.R.S.;

Section 17. 16-13-304 (1) (b), Colorado Revised Statutes 1986 Repl.
‘ol., is amended to read:

16-13-304. Class 2 public nuisance. (1) The foIlowmg are deemed to be
class 2 public nuisance:

{b)* Any public or private place or premises which encourage professional
ambling, unlawful use, sale, or distribution of imitation controlled sub-
tances, as defined in section +8-5-602-(3) 18-18-420 (3), C.R.S,, drugs, con-
rolled substances, as defined in section +2-22-363-(F) 18-18-102 (5), C.R.S,,
r other drugs the possession of which is an offense under the laws: of this
tate, furnishing or selling intoxicating liquor to minors, furnishing or selling
ermented malt beverages to persons under the age of elghteen solicitation
or prostitution, or traffic in stolen property; or

Section 18. 16-13-502 (1), Colorado Revised Statutes 1986. Repl Vol.,
s amended to read:

16-13-502. -Definitions. (1) “Contraband article” means any controlled
ubstance, as defined in section +2-22-363(7) 18-18-102 (5), C.R.S,, any
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other drug the possession of which is an offense under the laws of this state,
any imitation controlled substance, as defined in section +8-5-662-(3)
18-18-420 (3), C.R.S., or any drug paraphernalia, as defined in_ section

4—2-2—2—-5«92—(—2—) 18-18-426 CR.S.

Section 19, 16-13 503 (1) (a) and (1) (b), Colorado Rewsed Stamtes
1986 Repl. Vol., are amended to read:

16-13-503. Subject acts, (1) The following acts are subjcct to this pari

(a) Engaging in the unlawful manufacture, cultivation, growth produc-
tion, processing, or distribution for sale of, or sale of, or storing or possessing
for any unlawful manufacture or distribution:for sale of, or for sale of, any
controlled substance, as defined.in section 4—2-2%—39—3—(—7—) 18-18- 102 (5),
C.R.S., any other drug the possession of which is an offense under the laws
of this state, or any imitation controlled substance, as deﬁned in section

18-5-6023) 18-18-420 (3), C.R:S.;

(b) Engaging in the unlawful manufacture, sale or dlsmbuuon of drug
paraphernalia, as defined in section +2-2%-§92—(12) 18 18-426, CR.S.;

-Section 20, 18-3-102(1) (e), Colorado Rev:sed Statules 1986 Repl Vol
as amended, is amended to read:

18-3-102. Murder in the first degree. (1) A person comm1ts the crime
of murder in the first degree if:

- (e) He commits unlawful distribution, ‘dispensation; or sale of a con-
trolled substance‘to ‘a person under the age of eighteen years on school
grounds as provided in section +8-38-185+(3-3) 18-18-405 (4), and the death
of such person is caused by the use of such controlled substance.

Section 21. 18-8-204 (2) (1), Colorado Revised Statutes, 1986 l{epl Vol
is amended to read:

18-8-204, Introducing contraband in the secund degree. 2) “Contra-
band” as used in this section means any of the followmg, but does not 1ncludo
any article or thing referred to in section 18-8-203:

" %)S Any drug paraphernalia as deﬁned in section +2—22—592-e~) 18 18 426,

Section 22, 18-8-204.1 (1), Colorado Rev1sed Statutes 1986 Repl Vol
as amended, is amended to read

18-8-204.1.- Possession of contraband in the first degree. (1) A person
being confined in a detention facility commits the crime of possession of
contraband in the first degree if he knowingly obtains or has in his possession
contraband as listed in section *18-8-203 (1) (a) or alcohol; except that this
siléblsgcg&ljl (1) shall not apply to contraband spec:fied 111 sectlon

Section 23. 22-2-113(1) (h), Colorado Revised Statutes 1988 Repl Vol
as amended, is amended to read;

22-2-113. - Commissioner - powers. (1) Subject to the supervision of the
state board, the commissioner has the following powers: .
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{h) To cooperate with local boards of education, pursuant to section
$-18-107-{1-5)-(b) 18-18-407 (2) (b), C.R.S., and make recommendations
egarding the uniform implementation and furmshmg of notice of the provi-

ions of section +8-+8-167-(1-5) 18-18-407 (2) (b), C.R.S.

Section 24. 42-2-122 (1) (1), Colorado Rev;sed Statutes, 1984 Repl. Vol.,
s amended, is amended to read:

42-2-122. Mandatory revocatmn of llcense (1) The department shall
orthwith revoke the license of any driver, minor driver, or prov151onal driver
pon receiving a record showing that such driver has:

() Been convicted of any felony offense provided for in section ~1-8w1~8-1~94
8-18-404, C.R.S.; section +8-18-185 18-18-405, C.R.S.; or section 18-18-106
8-18- 406 C.R.S. For purposes of this paragraph (1), a person has been con-
icted when such person has been found guilty by a court, entered a plea
f guilty, or received a deferred sentence for an offense.

Section 25. Repeal. 12-22-309, 12-22-310, 12-22-311, .12-22-312,
2-22-313, 12-22-314, 12-22-315, 12-22-316, and part 5 of article 22 of title
2, Colorado Revised Statutes, 1991 Repl. Vol., and 18-1-105 (11) and part
- of article 5 of title 18, Colorado Revised Statutes, 1986 Repl. Vol., as
mended, are repealed.

"Section 26. ‘Appropriation. In addmon to any ‘other appropnanon there
; hereby appropriated, out of any moneys in the division of registrations
ash fund not otherwise appropriated, to the department of regulatory agen-
ies, for the fiscal year beginning July 1, 1992, the sum of sixteen thousand
ine hundred twenty-three dollars ($16 923), and 0.5 FTE, or so much
hereof as may be necessary, for the implementation of this act.

Section 27, " Effective date. This act shall take effect July 1, 1992, and

hall apply to offenses commmed on or after sald date.

Sectlon 28, Safety clause. The gcnera] assemb]y hereby ﬁnds, ‘deter-
rines, and declares that this act is necessary for the immediate preservation
fthe pubhc peace, health, and safety

Approved: June 2 1992
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