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ONDCP Meeting on Impact of Propositions 200/215 and Expanding Legalization Effort 
2:30 pm to 5:30 pm, November 14, 1996 


Location: ONDep, 5th Floor, 750 17th Street NW, Washington, D.C. 


2:30 - 3:00 	 Welcome and introduction of General (Ret.) Barry McCaffrey, Director, Office 
/,ofNational Drug Control Policy by Patricia A. Seitz, Director, Office of 

/n_____ 1Legal Counsel, ONDCP. 
Remarks by Director McCaffrey -- A National Strategy in Face of the Expanding 

Legalization Effort. 
Pat Seitz introduces Tom Constantine, Director, DEA. 

3:00 - 3:15 	 Brief overview ofCalifomia Proposition 215, including California-based 

political, legal and enforcement options. Presentation Lead: Torn Gede, 

California Attorney General's office, Mike Bradbury, Ventura County DA and 

Brad Gates, Orange County Sheriff. 


3:15 - 3:20 	 Q & A 

3:20 - 3:35 Brief overview ofArizona Proposition 200, including Arizona-based political, 
legal and enforcement options. Presentation Lead: Richard Romley, Maricopa 
County DA and Ralph Ogden, Yuma County Sheriff. 

3:35-3:40 	 Q&A 

3:40 - 4:00 	 Break: 

4:00 - 4:35 	 Community's Response to Propositions' Impact and National Legalization Trend. 
Discussion of options by CADCA, CASA and Partnership for a Drug Free 

.America representatives. L~ad: Mami Vliet, President, CADCA 
4:35 -4:40 	 Q&A 

4:40 - 5:30 	 Roundtable discussion., summarize consensus on next steps and timetable 
moderated by Pat Seitz. 

5:30 	 Meeting adjourned. 
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To: California Peace Officers Association 
California Chiefs ofPolice Association 

From: Robert S. Eisberg 
Associations Representative 

Subject: Meeting with ONDCP on Impact o[Proposition 21 in Washington D.C. 

On November 14, 1996, the california Contingency met wi the Arizona Contingency in 
Washington D. C. to review each State's situation as a result f the passage of Propositions 200 
and 215. We then agreed as to our strategy and formai ofpr entations that would be made to 
~he federal agencies in the afternoon. 

The California Contingency consisted of: 

Brad Gates, Sheriff. Orange County 
" .Tim Thomas, Sheriff, Santa Barbara CQunty [repr nting the Sheriff's Assn.] 

Les Weldman, Sherin: Stanislaus County [repre ting the Sheriffs Assn.] 
Michael Bradbury, District Attorney, Ventura Co ty [representing the DA's Assn.] 
Tom Gade, Special Assistant to Attorney General Lungren 
John Gordnier, Sr. Assistant Attorney General, Ie ifornla Delegation Lead] 
Robert EIsberg [representing CPOAlCal Chiefs] 
Thomas Gorman [representing CNOA] 

",. 

The major topics consisted of: 

1. California and federal law enforcement policy as result ofProposition 215 . 
. 2. Potential legal and legislative challenges to Propo ition 215. 

3. How to fight the new political war against drug Ie alization in America. 

Th.e California delegation was attempting to have the federal ovenunent sue the State of 
California since we felt federal law preempts State's authorit to make something a medicine. 
We requested to have the federal government give California aw enforcement a written 
document authorizing us to seize marij uana under federal ~t ority and for D EA to take" a greater 
role in marijuana enforcement in California. We ~so asked f r federal thresholds on marijuana 
for federal prosecution:- . 

-.... .,. 

The contingencies met the federal govemme~t representative at the ONDCP building at 2:30 
p.m: The federal government had representatives from OND P, DE.~ DOJ, HHS, 

T~rtation. Education, Treasury. and other departments, 
 tddition to representatives from 

'\ 

~""" ' .. 
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Senators Hatch, Biden. Kyl and Feinstein's office. See attac ent I for the agenda of this 
meeting as prepared by ONDCP. See attachment 2 for the rking document which the federal 
agencies had prepared prior to the meeting suggesting action d time frames. . 

The following is a summary ofpresentations made by some. akers at the ONDeP meeting: 

General McCaffery 

Opened up the me~ting by stating that he wanted to watch an see what happens as a result ofthe 
passage of Arizona and California's Propositions. He inferre that by waiting approximately one 
year we could sort through and think through the issues. TQ federal government will. support 
federal law to protect the process by which drugs are made icine in the Nation. President 
Clinton will be presented with options by Donna Shalala and eneral McCaffery. General 
McCaffery stated that it was a national issue. General McCa ery did not think that the passage 
of these Propositions would result in seeing kids start massiv ly using of drugs, nor did he 
believe that doctors would start recommending pot for ilInes 

DEA Administrator Tom Constantit!~ 

Constantine felt that Congressional Hearings are valuable an that we may want to have 
Hearings in California to air the issues. DBA will use the t; rat Grand Jury and prosecute the 
major suppliers of marijuana and remove doctor's licenses w re appropriate. The removal ofa 
doctor's license may be a deterrent. DEA wiH look at how it pends its funds when State's do 
foolish things. . 

Br 

Sheriff Gates stated that a National organization, non-profit, eded to be form to educate the 
public. We supported the legitimate research for marijuana a medicine and that perhaps the 
federal government could fund and undertake the project. Ca ifomia needed to know the United 
States Attorneys thresholdS for what they will prosecute as f; 

. Gates asked ifthe federal government will continue to fund 
as marijuana violations. Sheriff 
HIDA's and Marijuana 

Eradication in California and requested a partnership betw· federal. state and local 
government. 

Tom C,ra.de [Special Assistant to Dan Lungre.uJ . 

. Gade indicated reasons why the federal goverrune;1t has stan ng to interven~ and file a law suit. 
in federal court to invalidate parts of the California law that c nflict with fe4erallaw. He 

. indicated that there was a sense of urgency because we need idelines for law enforcement, the 
public and doctors. He requested a memo from the federal g errunent [DEA] to allow us to 
seize marijuana for them and perhaps cross designate attome and some peace officers. Lastly 
that CADFY should educate the public on the law. 

2 
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Jim CQppl~ [CADCA. Executiye DirectQr] . 

They have 4,000 members and are privately funded. He stat 
understand the new problems before government takes any a 
McCaffexy agreed. 

Free A 

He stated that we lost the battle and now'we did to roorganiz 
mistakes and move forward through education. The drug c 
drug education. 

Represen@Iiye for Donna SbahYa: 

The representative stated that they needed 10 sort through a 
do it quickly. The Proposition und:ercuts the message we n 
federal court by the federal government is novel. Ifwe deci 
will file. We will also look at FDA action, cross deputizatio 
federal court 

Summations: . 

P.Ll 

that we should first get people to 
tion to prevent a backlash. General 

. We should learn from our 
wants t9 put more money into 

de variety ofoptions available and 
to get to our kids. A suit in 
to we need to determine where we 

and thresholds for prosecuting in 

David Lutweiller [Deputy Administrator DEA]. DEA Admin strator was absent at this point. 

Usually when DEA goes after a doct<?r's license, the State p . ded first and made the case. and 
then DEA came in afterwards. Theyneed to look at this ar further. DEA can not respond to 
all of the State's marij uana cases due t9 lack of resources. D A will not change their strategy 
and therefore won't change resource allocation. Also, the US ttorneys have their limits as to 
how many cases they can prosecute. He's not sure what will appen to the federal government's 
contributions to such areas as HIDA's and Marijuana Eradica ·on. He stated that there was a lot 
to think about, but it would be done quickly. 

General McCaffery: 

The Propositions in Arizona and California created' a great di mma through misinfonnation to 
the public. He doesn't want federal government to Jead on t State and federal issues. Federal 
laws ha"e not changed, 'only local ones. General McCaffexy ts the State to proceed and not 
wait for a coofciinated action. General McCaffery will be the . ntral point of contact 
representing the federal government and the date ofDecem 5, 1996) will be used as the next 
milestone as to what the federal government has been able to o. 

3 
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ONDer Mectingon·rmpact of Propositions 2001215 a d Expanding Legalization Effort 
2:30 pm to 5:30 pm, Novembe 14,1996 


Location: ONDCP-, 5th Floor, 750 17th Stree NW, Washington, D.C. 


2:30 - 3:00 	 Welcome and introduction ofGeneral (Ret.) arry McCaffrey, Director, Office 
of National Drug Control Policy by P triciaA. Seitz, Director, Office of 
Legal Counsel, ONDCP. 

Remarks by Director McCaffrey - A Nation I Strategy in Face of the Expanding 
Legalization Effort. 

Pat Seitz introduces Tom Constantine. Direc r, DEA. 

. 	 . 
3 :00 • 3: 15 Briefoverview of California Proposition 215 inclUding California-based 

political. legal and enforcement options. Pre entation Lead: Tom Gede, 
California Attorney General's office, Mike adbury, Ventura County DA and 
Brad Gates. Orange County Sheriff. 

3:15 • 3 :20 	 Q & A 

3 :20 - 3 :35 	 Briefoverview ofArizona Proposition 200, i eluding Arizona-based political, 
.Jegal and enforcement options. Presentation .,ead: Richard Romley, Maricopa 
County DA and Ralph Ogden, Yuma Coun Sheriff.. 

3:35 - j;40 	 Q& A 

3:40 - 4:00 	 Break 

4:00 - 4:35 	 Community's Response to Propositions' 1m ct and National Legalization Trend. 
Discussion of options by CADCA. CASA Partnership for a Drug Free 
America representatives. Lead: Mami Vliet President, CADCA 

4:35 - 4:40 	 Q&A 

4:40 - 5:30 Roundtable discussion. surwnariz.e consensu on next steps and timetable 
moderated by Pat Seitz. 

5:30 	 Meeting adjourned. 



Working DocunrentjQ.C D.iscussion On'" . 

Timeline for Consideration 

PURroSE. To suggest a possible timeline that portrays actions that might be taken to respond to the challenges to 
the nation's drug control policy by propositions 200 & 215. 

SUl!l!este_d Adio~ 
Federal-State Conference 
Develop state guidelines for doctors (consequences) 
Form inter-agency team to review legal issues (USAslState AGs) 
Form federal-state team to develop educational! preventive responses 
Complete legislative analysis of both propositions 
- consider state-sponsored challengesllitigation 
Conduct review of all state marijuana laws 
Establish base-Hne of marijuana usage (nationwide & in boUt states) 
Review medical efficacy of marijuana 
- consider additional research 
Review public Itealth implications of both propositions 
U(ldafe Therapeutic Marijuana Policy 
etJtlduct poll 'O'f-Ailtt'l ten l

] attit.eu htWftf'tis ... a.ij\lAIlA 

Develop appropriate anfi-marijuana PSAs & campaign 
Federal-State Conference in California 
Federal-State Conference in Arizona 
National Marijuana Conference 
Update Federal Marijuana strategy 
- consider actions against states that fail to enforce 

federal laws 
Issue state anti-drug strategy 

Possible Lead 
ONDCP 
AZ&CA 
DOJ 
HHSlEd & states 

. AZ & CA 

DOJ 
HHS & both states 
HHS 

HHS & states 
HHS 
UHS 
PDFAlCACDA 
CA 
AZ 
ONDep 

ONDep 


AZ&CA 

TimeftBme . 
November 14 
Dec '96 
Dec '96 
Dee '96 
Dec '96 ~ 

r" 

.Dec '96 !: 

U 
-1Jan '97 U 

Jan ~97 U 

" -t 
"-

Jan '97 [ 
Feb '97 
Feb '27 
Feb '97 
Feb '97 
Feb '97 
Apr '97 
May '97 

Jun '97 

NOTE. This suggested timeline is Dot directive. It is intended as a starting point document to foster discussion about a 
strategic and (oordinated response (0 these and othe:r drug legalization challenges. This timeUne. shottld be:finalizet/ b)! 
Dece.mber 61b. ;u 

Working Document/or DiscussiQn Only. "'.J 

http:attit.eu
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• Create a permanent funding base from foundation . corporations and individual 
donors. 

• 	Educate the corporate community and motivate bl iness leader$lO become 

actively involved in the fight against drug legaliza . On. 


• Build a broad based. dues paying membership. 

• 	Monitor legislation and initiatives in aU 50 states' d on the federal level. 

• 	Oppose legislation or initiatives to Jegalize or med alizc illegal drug!>, 

• 	Promore and support legislation and initiatives to' ght illegal drugs and to provide 
increa<>ed government resources for this purpose. 

• Fight drug legalization laws in the courts. 

• Expose the true agenda of the drug legalization kl by and ttle people behind it. 

OrC"anization Structure 

• T.he National Campaign Against Legalizing Drug 	 should be formed consisting of 
two organizations: A lobbying organization and' "supporting foundation." 

• 	The foundatio":". can receive funding from other fo ndations. It wilJ be prjmari~I' ' 
responsible for funding "non-political ac[ivities" i eluding; adminisu-ation" ' 
litigation, public opinion and issues research, con unity organization, . 
fundraising and recruitment of a nationwide, bro. based, dues-paying 
membership. 

• 	The lobbying organization can receive funds fro corporations, individuals and 
fundraising mailings to the small donors of the fo ndation. Tbis organization will 
engage in legislative lobbying at the state and fcdr. a11evel and will become 
directly involved in initiative campaigns. 

Action Steps 

• 	Prepare a start-up budget and organization plan. 

• Identify initial funding sources. 

• Recruit a board of directors, national chainnan an president. 

" 



Gates - ntis is a national issue now. CA & AZ have a murky situation. believe federal 
law is very clear. Need leadership from federal government for the officer on the 
street ASAP. 

Anecdotal info that challenges are already underway against enforcement 
officials. Wi1l1end support to federal officials who respond. 

In CA, we had effective grass roots campaign, but no money. Our experts say that 
if we had $2M, we would have won. 

Legalizers are going national. We need to get org, 
Americans for Compassionate Use. 

Concur with calls for legitimate scientific researc 
Ifthere is a legitimate medical use for MJ, let it I 
conditions w/c1ose MD supervision. 

Asks DEA to set uniform trigger level for federal enforcement. Right now, eaj::h 

US Atty sets own level for what qualifies for federal prosecution; 


What do we do with mandatory testing of public safety employees? Does Dr 

recommendation to use pot override? 


What about international treaty effects of 2 I 5? 


Wnat about prescriptions from out of state and out of the country? Dr's need 

guidance ASAP. 


We are here to be helpful and to work with you as a partner. 


(Pat then discussed the handouts we provided to all) 

(Video of pro-215 advertisements) 

Tom Gede AG Lungren must enforce the law. Problem is that this law did nothing but 
w/hold the penalty for "medical use. ,. 

Our analysis says Fed taw 21 USC 841 that holds possession/use of Sched I drug 
illegal is stiU in force. 

Looking to DO] on an urgent basis to resolve the preemption issue. We see a 
positive conflict between Fed law and ne,\' state law. 

Vent DA We invite Fed govt to sue. since AG can't ask. the CA association ofDA's wiil. 

L 
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Gede Initiative does permit enforcement of non-medical use of MJ. and for medical 
use ifdriving for ex.ample. 

Romley (couldn't hear - discussion) 

Gates Stressed no age limit of proposition. 

Gede Agency problem created by trying to distinguish who and who can't distribute 

Pat asked what happens if a suit is brought against the state.(and second QI didn't hear). 

Gede No constitutional impediment to Fed goVt. suing state. No idea as to answer to 
second question. 

Pat asked question about a lawsuit from CA 

VenrDA Research indicates lack of standing (didn't hear all of the response. ) 

Gede More beneficial for a direct Federal resolution than a lawsuit attacking it 
collaterally thru a prosecution by state for a vio of the new state law. 

Substantial.Federal interest is at issue. Interstate commerce issues, national 
commitments thru treaty obligations are also compromised. 

(Discussion 'w/several participants regarding history of decriminalization,' unclear) 

Gede Question as to what is appropriate medical care. What are Drs.'s supposed to do? 
[n our view, no difference between recommendation and prescription when the 
end result is the same. Isn't recommendation the practice of medicine, and aren't 
the Dr.' s who recommend dispensing a Sched I drug? 

Corr Seems that recommendation is the same as to prescribe. 

Vent DA Enforcement officials concerned about civil liability for enforcing law. Need 
Federal-state partnership to avoid civil lit. Wants DEA to reassure state that CA 
should still enforce Federal Jaw. Biggest problem is no one knows at what 
point medical MJ becomes illegal for distribution MJ. Can"t wait 6 months for 
an answer. 

Romley Director \Vas right to say these props \vere an act of stealth legalization. 

(Watched AZ pro-200 spots) 

Romley Must send a strong message. Need to send medical community strong signal that 
if they prescribe in via of law, they will be prosecuted. AZ '.vHi be proactive, 



but we need Fed govt support. 

We need guidance from Fed govt. On liability issue. We want a memo from DEA 
protecting us when we seize contraband on their behalf 

Anticipates cottage industry for forged prescriptions on/over Mex border. Hope 
we aren't going to "live" with this new law. 

Ogden New situation very confusing, but AZ will remain aggressive enforcement 
Posture. Need clarification from Fed govt. HIDTA may be compromised. Do we 
have to provide medical marijuana to prisoners? Lawsuits will certainly arise 

from our enforcement. Will officers be protected? 


No way to gauge intox level with MI. Whole situation unfair to our citizens. 

as we can't tell them just what they can or can't do. 

Romley Even though CA & AZ are different props, the strategy of proponents is the 
same. It will expand throughout the n~tion if we all don't react. 

Gates Message of national strategy is compromised. Wants congressional hearings. 

Pat asks about action on state legislative side. 

Ramley Our law allows for a change, because less than 50% of eligible voters voted. We 
are aggressively promoting a special session to change the measure. 

Pat - how can we help? 

Romley Get high level officials out to AZ to support the call for a special session. It will 
take political will. 

Romero New law further complicated by older AZ licensing law. 

Gede Our legislature can't pass a law to change. Can only happen by another initiative. 

Romley Education is the key here. Maybe CADCA could fund a new initiative. 

(Sloane - unintelligible comment) 

Gede In addition to fear of tort liability from seizing medical M1. our officers fear suit 
if they don't seize MJ that later is proximate cause of actionable harm. 

(someone asked if AZ gov can sue) 

Romley He thinks he can: others in legislature do no! agree. 



(Someone asks how can Dr's get MJ to prescribe? 

DEA They can't. DEA registers Sched II-V only. Also, you have all asked good Q's 
that 1just don't have the answer to. 

Wants to get a US Atty meeting together ASAP to resolve issues on enforcement 
policy. 

DEA nonnaUy doesn't act against Doc's until the state board disciplines 

Romley But state med board nonnaUy won't act until DEA acts. We have catch 22. 

Need resolution of Federal law regarding seizure of contraband. 

DEA Taking all state cases into Fed system as way around 215/200 would grind Fed 
system to a halt. Not enough resources. 

Break. 

General Glad to be back. Had opportunity to talk to AG, she is with us. 

Romley What about FDA's role. Are they going to participate in this process? 

AZ will lose drug courts. Having MJ alluded to as medicine solidifies positive 
conflict. 

General FDA must go slow on this. 
supersede CSA. 

MJ remains a Sched I drug, period. States can't 

Marni These initiatives have brought issue back up on the radar. CADCA remains very 
much opposed, 

Copple Must protect other 48 states, and rollback in CA & AZ. Have launched re­
education campaign in 27 states which are potential next targets. "Say it 
Straight" is the title of the first effort. using video downlink from Nat Guard. 

Did not expect onslaught of money & effort by pro~215/200 forces in CA/AZ. 
No funds available in time to separate compassion from legislation. 

CASA, CADCA and RWJ Foundation have $$ & expertise to respond now. 
and will. We are taking it very seriously. 

McAnamey RWJ Foundation bas funded CASA study sho\~'ing voters didn't know what 
they were really voting for. 



Biden rep Can't defeat use of terminally ill by pro-Ml forces. it's a wirming political issue. 

Copple We need to retool how we address this issue. 
terminally ill from larger policy issue. 

Must separate compa'1sion for 

General lim is right, medicine is the easy answer. Problem is for NIDAlAMA to decide. 
IfMl is medicine, no problem. Ifits not, then no further discussion of medical 
Issue. 

Biden rep. What if med evidence shows no medical use for terminally iII, but people believe 
it works? 

Ramley Must educate and show the lies put forth by the proponents. 

lellineck Other side would be salivating if they could hear prospect of Feds going against 
the will of the people. It is a political problem. You need a Federal response but 
can't be viewed as outside interference. 

General Agrees with above, but Feds have simple task. We will enforce Fed law. 

Gede Reminds us of legislative history in CA. Must resolve terminally ill problem 
before we proceed. 

Gorman Day after election, media turned to us and aSked, how could you have allowed this 
to happen. They have woken up, 

Romley Legislative solution can't succeed wlo political solution. 

Bonnette We lost first round of communications battle. No coordinated plan. 

Must agree on overa!1 coordinated strategy, considering medical/law enf/treatment 
issues. We learned a lesson in CA. 

The Federal agencies represented at the meeting were given the opportunity to summarize their 
positions. 

HHS - Interested in increased consultation with the State and local govenunents and the 
public interest groups. Because the initiatives undercut the drug strategy, recommended acting 
quickly. 

DEA - Very interested in the tort issue and sympathetic to the concerns of the officers in 
the field. Conunented on the role DEA plays in the licensing ofM.D.s. Indicated DEA doesn't 
intend to change its enforcement strategy. 

001 - Referred to the difficulties of bringing a §903 action. Concerned that CA and AR 

000025~~ 
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would have to defend it. Also referred to prosecution guidelines that would have to be changed 
to permit greater Federal enforcement. 

DOE - Recorrunended increased coordination with school leaders nation wide. 

Alvah Chapman - Stressed the fact that each state must develop its own strategy to keep 
these initiatives off the ballot. 

Concluding comments by the Director. He made six points: 

ONDCP will be the Federal poe. 

ONDep will monitor the issues and work to move resolution of them forward. 

ONDep will coordinate the establishment of milestones and issue them by December 6. 

ONDCP will try to coordinate the other Federal agencies. 

ONDCP will support community initiatives of the anti-drug public interest groups . 

.ONDep will press the issue. 
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FROM: Pat Seitz. Director. Office ofLegal Counsel,ONDCP 
(202) 395-6621, fax 395-5543 

TO: Agency Name TeJ.# Fa:s:# 
DO] Jon Schwartz (202) 514-4375 616-1239 
EdUcation Bill Modzeleski (202) 260-3954 260-7767 

·HHS Bill Corr (202) 690-7694 690-69~O 
Treasury Susan Ginsburg (202) "622-1496 622-7301 
DOT Mary Bernstein (202) 366-3784 366--3897 
WH Dermis Burke (202) 456-5568 456-5581 
DEA Dave Lutweiler (202) .307-8003 307-7335 
DEA Donnie Marshall (202) 307-7340 307-7334 
FBI Steven Martinez (202) 324--2821 324-2959 
FBI TomK.ne:ir (202) 324-4262 32~3012 

DOD Jim McAtatnney (703) 693-1920 697-8176 
NRC Loren Bush (301) 415-2944 415-2279 
Orange Co. Brad Gates (714) 647-1800 550-9223 
CAAttyGen John G6tdniet (914) 324-5169 324-2960 
CA Atty Gen Tom Gede (916) 323-7355 322-0206 
MCDAtty AZ Rick Romley (602) 506-7650 506-8102 

DATE: December 5, 1996 PAGES: 6 (including cover) 

SOOJ: Prop 2001215 Interagency Meeting, December 6, 1996· 


Have attached the Agenda and an Information Update for tomorrow's IWG meeting. 
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AGENDA 
2001215 Interagency Working Group 

December 6. 1996 

10:00 - 10:05 Introduction 

10:05 - 10:50 Information Exchange: matters under consideration; actions taken; pros and cons. 
(5-10 minutes each) 

ONDCP 
DOTrans 
DOJIDEA 
DOTreas 
HHS 
DOE 
NRC 
Arizona 

California 


10:50 - 11: 10 Discussion 

II: 10 - 11:15 Closing Remarks! Adjourn 

---------''----- ---_... _­
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POST- ADOPTION OF AZ 200/CA 215: INFORMATION UPDATE 


I. Proponents' Goal and Strategy: 

.. 

.. 
legitimize illicit drug use through ''medicalization'' approach 
take AZ and CA successes nationwide using 

coalition oflegalizers, libertarians, compassionate and recreational uSers 
the MAP (Internet) communications network 
"compassionate use" message 
substantial financial r~ources from a small group 
initiatives where legislative approach is unsuccessful 

II. Propositions' Impact: 

• gives children wrong message -" "drugs are goodn 

.. balkanizes the nation7 s ''national'' drug strategy 
• 	 sUbverts FDA's science-based. designation ofmedicinal substances 
• 	 increases taxpayers' burden to litigate medical proof issues, potential for conflicting 

results and additional litigation costs 
• 	 creates law enforcement conflicts ---limited federal prosecution and enforcement 

resources, impact on prosecution thresholds, case targeting procedures, investigative 
authority, deputization and immunity issues, contraband seizure authority/immunity 

• pits federal government against the states -- 10th Amendment issues 
.. contradicts U.S. international treaty obligations -- 1961 and 1972 treaties 
• 	 causes confusion for drug-free workplace entities and medical profession 
• 	 raises federal resource allocation issues - should federal block grant fimds for law 

enforCement and treatment be tied to supporting the national drug strategy to discourage 
inconsistent or conflicting individual state policies which tmde:rmine that strategy? 

m. Proposition Opponents" Goals and Needs 

Goals 
• 	 prevent passage of"medicinaI marijuana" or similar provisions in other states; 
• 	 blunt the negative consequences, including obtaining the repeal, of Propositions 200 and 

215 and other '''medicinal marijuana" or similar provisions already passed in other states. 

Needs 

• 	 reframe issue: threat of drugs to developing children; to by-standees (feIIow-workers. 
responsible drivers. school environments, on economically struggling families, and in 
domestic violence situations, etc.); follow example of secondary smoke issue which 

1 
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energized non-smokers to focus on their rights to a pollution-free environment; public 
hides. often enables and often does not understand addiction and its impact physically) 
emotionally~ environmentally; put human face on the issue such as MADD did 

• ensure existence ofa natignal drug strategy given interstate mobility and in'temational 
~eaty obligations 

• 
. . 

provide guidance and assistance to law enforcement in California and luizona 

• protect the FDA protocol for the scientific based designation ofumedicmes" 

• develop and implement national communications strategy (based on the re-framed issue) 
with a rapid response element similar to the proponents' MAP Internet approach. 

• involve the medical community (which defeated the mid~80's attempt to use heroin 
merucally); at present appears a sizable faction supports marijuana for the teIIDinally iII~ 
why? Tension bet\veen individual treatment issues and developing a common good public 
policy need to be resolved). 

• broaden the community involvement. particularly the business community given the 
n~gative impact ofdrugs on business profitability and funding needs. 

• identifY lead national group to mobilize and coordinate interested state and local groups ­
legislatures, chambers ofcommerce, CADCA,. PDPA.. Lions, Parents groups etc., to be 
the first line ofdefense against fonnal or stealth efforts to legalize iIlicit drugs .. 

IV. Considerations to Date: 

Federal Agencies ­

ONPCP - (1) Drug Cabinet Council meeting 12/12~ issue on the agenda; (2) funding 
for medical research literature review; (3) lead government's message development; (4) 
Model State Drug Law Alliance monitoring and development oflaws with national 
strategy; (5) assist in developing medical information clearing house; (6) determine what 
impact the initiatives have on federal funding to states which do not coo~te in a 
national drug strategy. 

• 	 DQJIDEA (1) Determine Whether the state ballot initiatives may be preempted, in 
whole or in part, through a federal lawsuit or through new federal legislation; (2) outline 
DEA enforcement strategy and review prosecution guidelines for U.S. Attorneys' offices; . 
(3) Provide guidance and support to state and local law enforcement agencies regarding 
their officers' ability to seize federal contraband and make arrests for violation of federal 
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law; (4) Develop strategy for taking adminis:trative action against medical practitioners 
who do not comply:wi.th applicable fedei-aJ law; (5) Consider-whether to send a letter to 
DBA physician registrants and/or medical associations regarding physicians' continuing 
obligations under federal law; (6) Analyze wbether states other than California and 
Arizona bave similar medical use provisions. 

• 	 HI:IS (1) Effectively communicate data in ~e five Institutes ofthe Nrn: fact sheets 
reflecting their scientific assessment ofsmoked marijuana; (2) Analyze all available data 
on drug use, especially marijuan~ and expand ongoing drug use surveys to determine 
current levels ofdrug use in California and Arizona and to track cJ1anges in these states in 
drug use; (3) participate in efforts by all affected parties to develop a more effective 
"message" for each relevant constituency (preteens. teens, parents physicians. public 
health officials, etc .•) about the use ofmarijuana; (4) participate in appropriate efforts in 
California and Arizona to educate all relevant constituents about the use ofmarijuana; (4) 
participate in discussions in all other states (where needed) to educate key public and 
private health leaders about the problems with the two initiatives; and (5) strengthen our 
drug abuse prevention efforts directed at preteens and teens (specifically for marijuana) 
through a new, coordinated FederaIJStateioommunity initiative. 

• 	 DOEd Develop new, multi-dimensional educational (for parents, teachers, and students) 
program regarding the pbysical danger ofmarijuana and Qther illicit drugs. 

• 	 DOTrans (1) Re-assert and enforce the standards applicable to a alcohol and drug-free 
transportation industry. (2) Giving gtIidance to transportation employers and employees 
that precludes medical use ofmarijuana except marinol (when prescribed by a physician) 
and the ingestion ofhemp based products by safety sensitive workers_ 

• 	 NRC Re-assert and enforce the standards applicable to a drug and alcohol free nuclear 
industry. 

• 	 Treasw::y U.S. Customs 'Will (1) conduct an analysis on what the impact will be on border 
enforcement in the affected areas; (2) assist DOJ in developing ~forcement guidelines as 
they relate to the border; (3) continue to enforce the Controlled Substances Act to the 
fullest ex.tent authorized by law and Federal policy; (4) continue to seize any controlled 
substance and consult with the U.S. Attomey's office concerning prosecution Qfthe 
violator; and (5) as appropriate, issue penalties and fines (or attempted. importation ofa 
controled substance. 

States­

• 	 Qalifornia 

• 	 Sheriff Brad Gates/California Narcotics Officers. Association ­

http:comply:wi.th
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(1) met Vlith George ~ Governor Pete Wilson's office in forming the state-wide 

comprehensive pl~ including special election to repeal Prop 215; . 


(2) retained the law firm ofRutan and Tucker to examine prop 215 (and Prop 200~ 


should Arizona care to join) to determine wha~ ifany, type oflitigation could be initiated to 

challenge the effectiveness ofProp 215; 


(3) beginning the process for repeal proposition in 1998, including collec~on of 

signatures~ 


(4) working with democratically cbntrolled legislature to look at other legislation which 
would minimize the negative effects ofprop 215 (has limited potential given legislature's prior 
history with "medical" marijuana); . 

(5) Governor Wilson to propose a meeting with Governor Symington ofArizona, and 
legislative leadership ofthe two states to wolk OD mutual issues arising from the impact ofthese 
two propositions and their shared border; . . 

(6) met with CaIifomiaMedical Association (Steve Thompson) to reaffirm their 
commi1mc:mt that the designation ofa ''medicine'" must be within the FDA protocols and that the 
appropriate research should be conducted on the question ofmarijuana's ')riedicinaI value;" 

(7) met with California chamber ofCommerce (Kirk West in L.A.) which has assigned 
two staffattorneys (Martin and Simberg) to work: on the issu~; , 

(8) Stu Molhich is submitting to Jim Copple (CADCA) and Rick Bonnette (pDF A) a 

proposed stIm.egy for the next 60 days for establishing a national organization to ensure the 

legali~tion effort goes no further. 


.. California Attorney General's Office -- Jolm Gordinar 
(1) exarrrining pre-emption issUe 
(2) California law enforcement Roundtable meeting in January 
(3) resultS of All-Zone meeting 

• Arizona ­
• Rick Romely, Maricopa County Att(')rney ­

(I) . There is a question as to whether the Governor has the ability to veto Prop. 200. It 
hasn't been signed as of 12/5/96. 

(2) There have been a number ofmeetings with legislators, law enforcement leaders and 
others to discuss legislative remedies. Options include: (a) repeal ofthe initiative; (b) dramatic 
changes including restoring jail as a sentencing option.1imiting the inmates eliglole for release 
from prison and repealingllimiting drug medicalization provisions. 

(3) Arizona County Attorneys and Sheriffs Association met. There is consensus to 
work for legislative changes. The Association has taken the position to aggressively oppose 
release from prison. 

(4) ..<\:rizona Prosecuting Attorneys Advisory Council will meet and address these issues 
this week:. 

(5) A Roundtable bas been researching the legal implementation issues regarding Prop 
200. 

4 
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, .Nongovernmental OrganizatiQns 


CADCA - Jim Copple 

(1) Discussions with Stu Mollrich ofCitizens for a Drug-free California re options and 

timetable 

fm1nership for a Drug Free America - Rick Bonnette 

Drog Watch International - David Evans 

American Medical Association - Margaret Garike,s 


~ASA - Kevin McAnaney 

(1) Hosted a meeting November 22 in New York ofinterested private sector parties on 

structuring national and state strategies which will be as effective in organizing and 
communicating as the proponents. Roger Posani preparing a summary ofmeeting. 

(2) Califano Op-ed piece December 4 (Wasbington Post) 


Robert Woed Johnson FOtmdati01l - Paul JelIinik 


Institute for a DroQ'-Free Workplace - Mark DeBernardo (202) 842-7400 

(l) Examining litigation options ' 

Alliance Model State Drug Law Conferences -:- Atty Gen oiMS. Mike Moore! Sherrie Green, ex 
director 

(1) Discussion with Mike Moore 

• Other Opti()DS For Considerati()D 

5 




Working Document/or Discussion. Only. c§7 
Iimeline fQr Consideration 

PURPQSE. To suggest a possible timeline that portrays actions that might be. taken to respond to the challenges to 
the nation's drug control policy by propositions 200 & 215. 

_ ____ _______ Suggested Actino _____ 
Federal-State Conference 
Develop state guidelines for doctors (consequences) 
Form inter~agency team to review legal issues (USAslState AGs) 
Form federal-state team to develop educational! preventive responses 
Complete legislative analysis of both propositions 
- consider state-sponsored challengesllitigation 
Conduct review of all state marijuana laws 
Establish base-line of marijuana usage (nationwide & in both states) 
Review medical efficacy of marijuana 
- consider additional research 
Review public health implications of both propositions 
Update Therapeutic Marijuana Policy 
Conduct poll of America's attitudes towards marijuana 
Develop appropriate anti-marijuana PSAs & campaign 

. Federal-State Conference in California 
Federal-State Conference in Arizona 
National Marijuana Conference 
Update Feder~1 Marijuana strategy 
- consider actions against states that fail to enforce 

federal laws 
Issue state anti-drug strategy 

.eQssibl~ Lead 
ONDCP 
AZ&CA 
DOJ 
HHSlEd & states 
AZ&CA 

DOJ 
HHS & both states 
HHS 

HRS & states 

HHS 

HHS 

PDFAlCACDA 

CA 

AZ 

ONDep 

ONDCP 


·AZ&CA 

\ Timeframe . 
November 14 
Dec '96 
Dec '96 
Dec '96 
Dec '96 

Dec '96 
Jan '97 . 
Jan '97 

Jan '97 
Feb '97 
Feb '97 
Feb '97 
Feb '97 
Feb '97 
Apr '97 
May '97 

Jun'97 

NOTE. This suggested timeline is not directive. It is intended as a starting point document to foster discussion about a 
strategic and coordinated response to these and other drug legalization challenges. This timeline shQuld be finalized by 
December 6th. 

Working Document/or Discussion Only. 
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CONFIDENTIALITY NOTE 

TIlls document Is protected by the attorney-client 
and attorney work-product privileges 

MEMORANDUM 

PREPARED FOR: 
PREPARED BY: 

Community Anti-Drug Coalition of America 
Rutan &. Tucket. LLP 
Paul Marx, Es<l. 
Doug Dennington, Esq. 

DATE: January 21, 1997 

RE: Congressional Power (0 Preempt Proposition 200 and proposition 215 

, L . " 

QUESTTON: 

Does Congress have tne power to expressly preempt the provisions of California's 

Proposi~ion 21.5 and Arizona's Proposition 2001 

Cooclusion 

Congress cannot compel states to enact Ol" administer federal programs, nor does· 

Congress have the power to force states to legislate. Congress may. however, expressly preempt 

any state law which regulates an area occupied by federal law. provided that the federal law was 

enacted pursuant to Congress' powers under the Constitution. Alternatively. Congress may offer 

states the choice of regulating the activity according to federal standards or having state law 

preempted by federal law. 

Background 

On November 5, 1996, the voters of California and,Ariwna adopted Proposition 215 and 

Proposition 200. respectively, which purport to decriminalize the possession of Schedule 1 



substM<!eg tor certaln "medical;; purposes. The federal Controlled.Substances Act embodied in 

21 U.S.C. § 801 ~~. provides {hat there is no currently accepted medical use for Schedule 

{ substances and makes it a federal en me to possess or prescribe such substances. The federal 

Controlled Substances Act acknowledges the validity of consistent state regulation of controlled 

substances. and preempts only those state laws presenting a positive conflict with federal law. 

(21 U.S.C. § 903.) . The following analysis addresses the ability of Congress to expressly 

preempt the provisions of the Propositions.. 

Ang.lysi~ 

Congress cannot compel states to "enact or enforce" federal programs. (New York v.. 

United Q!a~~ (l992) 120 L.Ed.2d 120, 144.) 

(EJven where Congress has the authority under theCoostitution to pass laws 
requiring or prohibiting certain acts. i( lacks the power directly to compel the 
States to require or prohibit those acts. (M. at 144.) 

Where. however, Congress has enacted legislation within its constitutional limits. it has 

the power to ex.pressly preempt any state law regulating within that same field, regardless of 

whether the state law is consistent with the federaJ law. (Rice v. Santa Fe Elevator CQrp. (1947) 

331 U.S. 218. 237.) In lieu of ex.pressly preempting all state law in the given field, Congress 

may .. simply condition state involvement in a pre-emptible area on consideration of federal 

proposals." (FERC v. Mi~~i$~RQi (1982) 456 U.S. 742, 765.) 

[W]here Congress has the authority to regulate private activity under the 
Commerce Clause, we have recognized Congress' power to offer States the 
choice of regulating that activity according to federal standards or having state 
law preempted by federal regulation. (New YQrK.~, 120 L.Ed.2d at 144­
145.) 

Congress enacted t~e federal Controlied Substances Act embodied in 21 U.S.C. §801 ~ 

~. pursuant -to its power to regulate interstate commerce under the Commerce Clause of the 

UItHed S~tes ConsHtution. (~21 U.S.C., §80l(3)-(5): tt& alm, U.S. v, LQoe~ (5lh elr. 
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1972) 459 F.2d 949. cell. Qenied 409 U.S. 878.) Accordingly, Congress could have expressly 

preempted any state laws regulating in the field of controlled substances. (~HilIsborough 

County y. Automated Med. tabs... (1985) 41l U.s. 707, 713.) 

To encourage the states to work with the federal government in preventing the illicit 

diversion of controlled substances and drug abuse, Congress expressly provided that the federal 

Jaws would not preempt stale laws regulating controlled substances except to the extent that the 

state laws presented a "positive conflict" with federa11aws. (21 U.S.C.• §903.) Wbether the 

provisions of Proposition 200 and Proposition 215 present a positive conflict sufficient to invoke 

the preemption doctrine rooted in the Supremacy Clause is a question of first impression and any. 

court cha(Jenges to the Propositions may be met with significant hurdles. Congress, of course. 

has the power to amend 21 U.S.C. Seclion 903 to expressly preempt all state laws regulating 

in the field of controlled substances. I 

Alternatively. Congress could amend section 903 to provide that the federal Controlled 

Substances Act establishes minimum standards for the regulation of controlled substances. CSJ:& 

New York y. United Sw..~, supra, 120 L.Ed.2d at 144 [stating that Congress has authority to 

offer the states the choice of regulating in accordance with federal standards or having state laws 

preempted by federal laws].) Coogress has previously eoacted similar legislation in the Clean 

Air Act. (42 U.S.C. § 7543(a); see lIsQ, The MQtor Vehicle Manufactll~U Ass'o of the Unit«g 

Stites y, New York (2d Cir. 1996) 79 F.3d 1298. 1302 [acknowledging that the federal Clean 

Air Act preempts any state regulation of automobile tailpipe emissions other than California 

I Such IlIl amendment would probably not :;erve r«leral intereS:ls. The Ceder,,1 po!i(;ies embodied in the C<mtrolled 
SubstlUlee" Act ~nJ to share with the state the responsibility of controlling drug abu$c. TQ exprcnly preempt aU stat. 
law$ reguillting coo.trt>lled :robstance$ would strip the ,ate, Qr Ilny power to police substan<:e abu$C. Thb 'Would require 
the federal govornmcnt to expend IUtrQoomical re.sOUrccs to enforce its Il!.w$ in tbos~ atcas previou;!y regulated by !he 
.tlt.a.tiil•• 
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regulations (which were more stringent than the federal regulations) and those state regulations 

adopted by other states which are identical to CaliforniafsJ.) 

Congress thus has the power to preempt any state laws regulating in the same area as that 

which is regulated under the federal Controlled Substances Act. Congress may altematively. 

condition continued state regulation in the area of controlled substances by provi~ing that all 

state laws regulating in the same field be at least as restrictive. or more restrictive, than the 

federal Act. 

TOTFL P.05 
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FROM.: DIRECTOR, omCE OF NAnON& DRUG CONTROL P'OUCY 

StJBJ'ECT; Administration Strategy f:r:) Ac:Id.ress .Recent Drug Legaliz&tion Btrons 

1. PglJ!ose: Theparpose ofthism=m0rm4um is to reeommend approval ofthe Fedenl &trItegy 
to blunt the negative cxmequences ofthe re:c:ent "'medidnal marijuana'" Propositions in 
California and Arizona.. These Propositions purport ro allow doc:tol1l to prescribe or rocormnt;Qd 
marijuana and orhe:r Schedule I drugs notwitbstmding that. unda the Fcdenl Controlled 
Substances Act. Schedule I drugs have no ~cdmedical~. As you stated to the Drug 
Policy Council. thc:n: is a need for swift aDd fceuscd PcdenI action to preserve the National Drug 
Control Strategy. 

2. Gspepl: Und,cr your leadership. the Admini$lration bas strongly opposed the California and 
.Arl=na drt1g legalization mCi!SllreS. These measures c:oatradiet Fedcra11aw and complieate the 
national drug strategy. They violate the medic:al-sciea.tific process by whic::h Our nation e."Ir-alu.a1es 
imd 3pptDves safe 2nd effective medicines far use mthe United States. They lend the wrong 
message to our children. They undermine the concerted efforts ofparents. educators,. businosses. 
clcc::tc:d leaders. Cl.)mmunlty groups and countless others to :u:hieve a healthy. drug-free society_ 

3. Ob,ediyM: The interagency working group conaisdng DfONDCP. the Department; of 

Treasury. Defense. Justice.. Labar, Health ad Human Sorvicea, Housing and Ul'bm 

I;)evelopm.cat. T~cm, and Bcm:ation. the Postal Service, and the Nuclear R.egulatory 

Commission. met five times in November and Decc:mbcr. We have devedoped the following 

strategic objective:a for our eoord.in.ated Fedcnl I'1!IIpO!1Se: 


A. Maintain effective enforeem=t erfforta within the fuo:n~ork cn:atcd by the F eden! 

Controlled Substances Ar:ft and the FedI.nl Food. Drug. and Cosmetic Act. 


B. E.usure the integrity ofth= medical-scientific proees' by whic::h substances are 

apprcved a.s safe and effective m«6cil1ea in order to protect p~llc haalth. 


c. ~ Feden! chua-free wonqilace au4safety programs. 

1 
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4. Connt! RfAc1ion: In developing our stratogy, we gave due con&idemion 10 two key 
principles: fede.r.aI authority vis-a-vis thi.t ofthe statos.; and the noed to en.surc that American 
cltizem have access to safe and effective medicine. To attain the four objectives, ONDCP and 
Fedc:ral drug control agencies have formed .. putnanhip to undertake the follaw.ing coordinated 
oo~of~~: 	 . 

A.. Objeetivel - MafDtaID ef:fectfve enforcement efforts wtttdD the framework 

created by the Fedent CaarroDed 81lbsruces Ad aad the Federa! Food,. Dra:, aad 

Cosmetic Act 


• 	 Department orJustic::ewill publiely take the position that a practitioner". action of 
recommendina or ptl::SCrlbing Schedule I eontrollcd substances is not consistent with the 
"public interect" (as that pblue is u.c.ed in,the Cotltrolled Substances Act) and ~ill lead to 
administntiva action by the})rug EDforctmellt AdmiDistnttiOD to revoke the 
praetiticma'5registration to handle contxolled substances. 

• 	 Do.J and Department ofHe.aJth ad Human Servfeet will send a letr.erto national • 
state, and loeal practitioner associations and liecnsing boards stating unequivocally that 
DRA will seek to l'e\o"Oke the DEA rosistmions ofphysicians who recommend or 
prescribe Schedule I controlled su~ This letter will also outline the authority of 
the Inspector Gc:nc:ra.l ofHHS to c:xclucle individuals or entities convicted ofc::rimi:aaI 

. 	offenses relarillg to e<mtrolJed sub5taDces :from parti<:ipation in the Medicare and 
Medicaid programs. For felony convictions, the law provides for a maodaIory c:x:c:lusion 
ofa minimUIl1 offive years, and for misdemeanor eonvic::tions. there isa permissive 
exclusion of three ~ with the period ofexclusion being reduced or in~ 

Gt

ding upon mitigating or aggravating circumstmccs. 


• 	 DOl .~ expand ~ enfon:ement pro~ to ?~e .lI'Ip'\'l"poftro"""p'"ria~ investi~o~ and 
. ecutlons for thell det~ llDPac:t aprnst physiCIans and others m cases mvolvmg: 

(a) the absence ofa 'bona fide doctor-patietlt relaticmthjp; (b) a. high volume of 
pr=sc:riptions or recommendations ofSc::hcdu1c I controlled substances; (e) the 
accumulation of sigrrlfiemt profits or as£4S from the prescription or recommendation of 
S~cdule I controlled substances; Cd) Scbt::du1e I controJ1ed substmc.es being provided to 
mi:nors; and/or (e) special c:irc:umstmces. such as when death or scrioua 'bodily injury 
results from druUed. drivinJ. !be five U.S. Attorneys in CaliIomia and Arizona will 

. 	review cases for protecUticm uslnl'these criteria eva:t if the amount of the dnlp involved 
is below the geaenl threshold drug weight amountS tJ"tal are contained 'lJiitl:dn their 
r=spective prDsc:aJtiOD guidelines. 

DEA will adopt seizures ofSchedule I controlled. substances made by state and loeallaw 
Enforcement officials following an arrest where sWe.and loc:al p1"O$OCUtors must decline 
prosocution bceausc oelhe Prepositions. Once in DBA'. poutsdon tbedrugs can be 

http:substmc.es
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summarily forfeited and destroyed by DBA. State I.%ld local law enforcemc:nt officials 
will be encouraged to continue to execute state law to the fullest c:iXtent by having officers 
c:ootimle to make a:rreata I.l'.'J.d se:iz;ures UDder state law, leaving defendants to raise the 
medical use provisiol'JS oCtile Propositions only IS a defense to state prosecution. 

• 	 Department of the Treasury and the Customs Service Win c:ontinuo to proteet the 
nation's bordc:rs and take strong and appropriate mforcdne:nt action apinst imported or 
exported marijuma and other illegaJ drop. The Customs Servi~ VriU: (a) seize 
unlawfully imponed arexported mariju.an3. and oth« illepl drup; ( b) assess civil 
penalties against persons violaling fe:dc:raI drug laws; (e) seize conveyances facilitating 
the illepl import or export ofmarijuana and other illegal drugs; and (d) axrest pCl.t'SClJlS 

committing Federal chug off'enses md Tdcr cues for prosecution to the appropriate 
Federal or state prosecutor. 

• 	 Treanry'and ~e latemal R.eve:lllll: Servfee 'Win continue !he enforcement ofexisting 
Federal taX laws which discourage illegal drug activities:. 

• 	 IRS will cxmtinue ~ enforce existing Fed=ral tax law as it relates to tha n!lquiremcnt to 

report gross income from w~c:rs~ derived. including inco~e from activities 

prolu"bited under Federal or state law. . 


• 	 Treasury win recommend that the IRS issue a rwenue ruling, to the ClXtcnt permissible 
under existing law. that would deny a medical C!XpQlSC deduction for amounts expended 
for illegal operations or tre:atme:nts I.l'.'J.d for drugs, including Schedule I con1n>lled 
substances. that arc iUcgaIly prrxun:d under Fcdml or state law. 

• 	 IRS will continue to enforce existing Fe&ral tax law as it relates to the disall()'\7v"3JlCl!! of 
expenditures in cormeetion with the illegal sale ofdrugs. To the extent that stato laws 
result in efforts to c:ondlld. sales ofcontrolled substances prohibited by FederaJ law, the 
IRS will disallow expenditures in connection with such sales to the fUllest extaJt 
permissible under existing Federal taX law. 

• 	 U.S. Postal Service 'Win continue to pu:rsue aggraaaively the detection and seiZUl'B of 
Schedule I controlled substsn~ mailed through the V.S. mails. pzrticularly in California 
and Arizona.. and to arrest those using the mail to distribute Sebedu1e I drugs. 

• 	 BRA r.ogeth« with other Federal, state,. and loeallaw e:nioreatlmt agencies will work 
with private mail. parcel, and frdght services to c::nsure continuing compliance with 
intemal company polici¢$ dictating that these c:ompam" refUse to xcept for sbipme:ttt 
Schedule I con1ro11ocl substance.s,. and that they flOUt'; law enforc:emcat officials ofsw:h 
activitics. Federal mvestiptiODS and prosecutions will be instituted consistent wit)) 
appropriate criteria. 

3 
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B. Obj~tive-l - Ensure the iDtegrlty ofthe mtdicBl-scleatifIe proe~ by wll.icll 

substances are approvtd u safe aDd efYeetfve medldDcs bJ. order to protect public healtb 


• 	 The Controlled. Substances Ad embodies the conclusion ofthe C~ affinned by 
DBA and HlIS. that marijuana, as a Schedule rdrug. has ""high potential for abuse" m.l1 
ella currently a.ccepted. medied use in treatment in the United. States." To protect the 
public health, all evaluations ofthc medical usefulness of any controlled substance should 
be conducted through th~ Co.n,gressionalJy established t'CIwch and approval pzocess 
managed by th!: N'adonaJ lD.titatet orHetIdIl.1ld the Food ad Drat Ad..IIwdstratloD. 
Currently there are a fsw patients who receive mariju2lU through FDA approved 
investigations. 

• 	 HllS. to C'llSUlC the continued protection of the public health, wiD; Ca> e:xam.ioe all 
medical and scientific evidence relevant to the perceived medical usefUlness of 
marljuma; (b) identiiy gaps in knowledge and research regarding the health effects of 
marijuana; (c) determine whelber funh=r research or scientific evaluation could answc:r 
these questions; and (d) determine how that research could be designed and conducted to 
yield sciantifieally lB8fill re;uUs. 

• 	 HHS MIt unde:rta.ke discussions with medical orgmriutions thIoughout the nation: Ca) to 
address the "compassionate use" message; md(b) to educate medica.lmd public health 
professionals by underIcoring the dangers ofsmoked marijuana and explaining the vie"\1l'S 
oiNU{ that a variety ofapproved. mecli.c:atiOl'lS are clinic.a11y proven to be cafe and 
effective in treating the iIJn.cs.ses for which marijuana. is purported to provide relief: melt 
as pain,. nausea, wasting syndrome. multipJe sclerosll, and gla:ucom.a.. 

HBS md DOJ W'ill ide:ntify scientific experts who could be available as no::dc:d. to help 
inform the judicial and legislative pro~ on the findings and statui of research on 
marijuana and to inform the public dohate on policy issues relatt:d to nurijuana. 

c. Objecdve 3 - Preaerve Federal df"og-free workplaee ud .afety programs 

• 	 TranlpDrtatloa Worken: l>epartmeat ofTrBD.!portatloa ha issued a forma! 
Ildvi50.ty to the tr:msportation industry that safety-sensitive trans:porr.ation workers who 
test positive und.c:c tho PederaJly-req~ drug tostmg program may not under any 
circ:umstance usc :state law as a legitimate medic:tl explanation for the prCllCiIDOe of 

. prohibited drugs. DOT is cnccurasmg private employers to follow its example. 

• 	 Federal Coutnacton bid Gruteet: Under the Drug-Free Workplace Act, tho 
recipients ofFedaal gnmtS or c:orrtrE:tI mnst have p?licies that prohibit the use ofilleSal 
drugs. Each Fedcr.aI agency will be directed to issue .. aotice to its grmtoe:s mel 
c:ornradors to remind them:. (a) of1heir~tie::s; (b) that the "'medica.1" use of 
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. marijuana. Dr oth~ Sebc:duIe I controlled substances rc:aains a prOhibited activity; and (e) 
that the failure to comply with this prohibition will make the grultee or eontrzctor subject 
to the 1051 of elig1'bility to receive Federal gnmts and contracts. Furrhcr. Federal agencies 
will be instructed to increase their effortS to monitor compliance with the provisions of 
the Act, and to institute suspc::DSion or debarment ldions apinst vioiltors - with spc::cial 
priority givea to states enacting drug mediealizatiDtl meuurea. 

• 	 Federal CMliu Employees: BHS will issue policy ~ to 130 Federal ASent!y 
Drng·Free.Workplace progIml c:oordinators. the 72 laboratories c:e:rtificd byHHS to 
conduct dlug tests, and trad.e publications that nw:h medical review officers. This policy 
guidanca -will state that the Propositions do not c:hqc the rcquiremc:nu o(thc Federal 
Drug·F:ree WoIkplaa:: Program, which will continue to be fully ca.forced for federil 
eiYilian. employees nationwide. Medical Review Offic::ers will not accept physician 
reeammendaUons for Schedule I substances as 1.1egitimm explanation for a pontive 
drug test. 

• 	 DoD aDd the Military Services: The Department ofDelente will instruct c;iviIim 

employees and military personnel in the ave, rese:ve and National Guard rompon~ 


that DoD is a drug-fi'ae olJumation, a met that is not changed by the Propositions. The 

requirement that all DoD c:ontrac:tors maintain drug-free warJcpJaces will be enforced.. 


• 	 Nuclear Industry Workers: Jhe Nuclear Regal.tory Commfssiou ...will continue to 

. 	demand drug-free employees in the nuclear power indtlStry. and is developine a. £ormal 
advisory to emphasize that irs drug free workpllce regulations continue to apply. 

Pabl.lc DouaiDe: The Propositib.tl.l will not aff=t the Department'ofBousirlg and 

Urban DevelopmeDt'l continued agarcssive SltClCUtiOD otthe "'One Strike and You're 

Out" policy to improve the safety and security of our nation t

, public housing 
developments. BUD'. prmcipal tool for implementing "One Strike" utili be the 
systematic evaluation ofpablic hou$ing a.geaeies scrc:c:niaa and e'YictiolU efforts through 
the Public HousinS Management A.lSessmc:m Pmgnrm. 'Ibis program will Ii".BUD a 
standard Mt:a$UfCI]lcnt oilbo propcss orall public housin, authorities in developing 
eff'cc:tive lzw c:nforce:meI:tt JCtt.«Ding,. anel oc:c:upancy policie::s to reduce the level ofdrug 
use. crime, an4 drug distn'bunon and sales in their communities. 

• 	 Sue Work Places: Department of Labor will eontinue to implement its Working 
Partne:s liUtiative, providing information to small busi:nesks about workplace substance 
abuse preveatian programs... foc;asing specific attc:ntion on t1'3de and bWlmes.s 
organizations located in CaJifbmia and Arizona.. DOL will aeccle:ratc its =fforts to post 
its updated Suhgm:o Abuse TpftmnW9D lPtphm (SAID) ~ the Internet. SAID win 
proVide infors:rWion to bU5inesses about WOIkp~ substanee abuse and how to ~lish 
workplace substmee abuse prevention progmns. DqL VwiU give prioritY to itS efforts in 
California and Arizona. . 



J D. 

DOL's Oc:tupationaJ Safety and Health Admi:D.ist:ntioD will send letters to the 
California and .AJizona Occupational Safety and Het.ith Administrations reiterating the 
dangers otdrugs in the workplace md providing infbrmation on prog:rnns to help 
c::mployc:rs address thCISCI problems. 

DOL's MlDe Safety IlDd HeaJtb Admilllstratf01l will strictly enfon::e the prohibition cn 
the usc ofalcohol and illepl dxugs notwithstanding these Propositions. 

D. ObJectfve 4 .. fTotcct cldId~. trommcre.Qed muijuD. availability oclllse 

• 	 HHS and the DepartmeDt of Education wiQ continue to educate the public in both 
Arizona and CalifimUa about the real and proven dangers ofsmoking marijuana. using a 
messa,ge that will be tailored .for Pletet:rnJ.. toI:zlJ, panrntr, educators. 8Jld medical 
professionals. Re:seateh d~ that. marijuana: <a> harms ~ brain,. heart. bmgs. 
and immtme system; and (b) limits leamin& memory, pareeption.,judgme:nt. and the 
ability to drive a m<>tor ve!dcle. In addition, research shQ'IIVS that marijuana smoke 
typically contains over 400 earcinogc:nic compounds md may be a&fictive.. The message 
will remind the public there is no medical use for smoked marijuana and will educato the 
public about strat.egies to prevem marijuana. use. Tho m~ will also remind the public 
that the produc:tion. sale, and distribution ofmarij't1l':na for medical uses not approved by 
DEA violates the Controlled Substances Act and the Federal Food, Drug, and COJDlWC 
Act. 

HHS will anal)'V' all a"ailahle data on marijWlD.l. use, expc.id ongoing surveys to 
determine current levels ofmarijuana use in CalifcmP mel Arizr,na,. and track changes in 
marijuana usc in thosa states. 

• 	 BHS will develop the survey capacjty to assess trends in drug t.tse in all states on It state.­
by.~te basil. .. 

• 	 ED will use provisions of the: Safe and Drug Free SehoolJ Act to rein.fcme the menage to 
all10eal education ageacies receiving Pedcm1 Safe and Drug Free School fimds that drug 
possession or use W'111 not be tolc::rau:d in schoo1s. TbiI affed.l approximately 95% of 
school districts. Not'Ll-itbstanding the passago oldie two Propositions. local education 
agencies must eontinu= to: CaJ develop prosrams which pro'YeIflt the use. possession, and 
distribtttioD oftobaa.o, elcobo1.md illegal drugs by studt:nts: (0) develop programs 
which prevent the illegal use, possession, and disttibntion ofsuch substanec:t by ~ool 
employees; and (c) eD$IlR: that programs supported by and 'llritb Fedcn.l Safe and Drug 
Free Schools fimds COllVr:'j the message t.ha.t the ilIepI u;e ofalcohol and other drugs. 
including mBri.j~ is wron& and harmful. 
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ED will revie-w with educatorS in Arizona and California the effect Propositions 200 and 
2IS will have 011 drug usc by smd.e:nts. They will also communicate nationally with 
school suPerintendents, administrators, principals, boards ofeducation. and PTAs about 
the Arizona and Califomia Propositions and the implicztions fer their states. 

ltD 'Win develop a model policy to con..front "medical marijuana."-use in schools and 
oUlIine a.cti~ educators can take to prevent illicit drugs from coming into schools. 

• 	 ED- will develop model drag pteventiOft prognmt to disco't1l3ge marijuana w;e. These 

models Mll be di~ to the states at a SpriDa' 1997 confen::nce. 


• 	 ONDCP and DOT wilI providereeommc:ndationsparsuant to your October 19,1996 
directive to deter [eeD. drug use and druged. driving through pre..license drug testing. 
strc:ngrhened law enforcement and other means. The ll:leOIMlendations win undcn:core 
The point that the use ofmarijuma for mreuon endangcn the health and safety of the 
public. 

5. Le:fslative Enactme;.nq: HHS and DOl will work ~ith Congress to consider cba:ngec to the 
Federal Food. Drug, and Cosmetic Act and the ConJ:mlled Substances N:t, as appxopriate, to 
limit the statcs' ability to rely on these and similar medical use provisions. The A.dmin.istration 
belie'\i"es that working u.;th Congress is the course of action thaI wiilaffirm them.tional policy to 
control substances that have 3. high potential for abuse and no accepted medical use. The 
objective is to provide 3. tmiform policy which pRlStlJ'VeS the integrity of the nu:djcal·scieutific 
process by which substances lite approved aa safe and cffec::tive medicines. We will also· J 
continue to consider additional steps, including conditioning Fede;ral funds on compliance with 
the ContrOned Substances Ad and the Natio:cal Drug"Control StIatqy. 

6. Resgmmeodatiu: That rhe Presidmt approve the actions and recommendations provided in 
this strategy to send a clear m~ to the legalization movement that we 'Will continue to 
enforce Federal law and wod:: to prevent similar Propositions from passing in othetr $'lates. 

~TUSApp~; 
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EXECUfIVE OFFlCE OF THE PRESIDENT· 
OffiCE OF NATIONAL DRUG CONTROL POLlCY 

~blnpon. D.C- lOSOJ 

December 30, 1996 . 

STATEMENT RELEASED BY BARRY R. McCAFFREY ., ' ,.'.: ,- .';,.;::~ 
DIRECTOR OF THE OFFICE OF NATIONAL DRUG CONTROL POU,cV:;:. ·· ..~i'·::'X·?~·l'~ 

..~: ".:- .. ~:·'!:'·~._:~:>~1 

THE ADMINISTRATION'S RESPONSE TO THE PASSAGE OF CALIFORNIA 

PROPOSmON 2~5 AND ARIZONA PROPOSmON200. 


, C~nual: The recfnt passage ofpropOsitions which nlake dangerous chugs more availabJe jJi 

'.~.:t.lifomia and Arizdna poses a threat to the National Drug Control Strategy goal ofreducing 

,lrug abuse int,he United States. .t\l the direction oftbe Presiden~ the Office ofNational Drug 

Conlrol Policy developed a coordinated administration strategy with the: other agencies ofthe' 

ll.:der~1 Government to minillli2c the tragedy ofdrug abuse in America. . 


: Objectiyg: An interagency working group chaired by ONoCP .included the Departments of 

';istice. Treasury, Defense, Health and Human Services, Transportation, and Education, the 

?nstal Service. and Pte Nuclsar Bsmfntoa Commiwjo.o, This group met fourtirnes in 
~·wember and December. It deyeloped the fonowing strategic objectives for our coordinated 
F:::tferal response: 

a.' Mainlain effective enforcement efforts within the framework created by the Fedetal . 
C:"1troUed Substances Act and the Food, Drug. and Cosmetic Act.' , "" .:.';: 

1 , "; ~, }:~:. ,~:-:j;~;::{~'~i~((ti 
b. Ensure the: integrity of the medica1-scienti.fic process by which substances are' ':' .~, :·:':".<':t·:"::1-:!-~ 

apl'wved as safe and effective medicines. . 

c. Preserve Federal drug-free workplace and safety programs. 

d. Protece children from increased marijuana availability and use. 

J. (:OUDd n[Arlicm: In developing this strategy. the inter-agency group gave due 
, ":Oii ,Iderahon to two key principles: federal authonty vis a vis that ofthe states, and the 
rl!,-\l:lrement to ensure American citizens are provided safe and effective medicine. ONDCP ani 
fell ;;ral drug control agencies have formed a partnership to undertake the following coordinated 
,.ou,',esoTaction. ' 

'of "' •••• 

.;,'.',\:~y:?~; 
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\. OBJECTIVE) - MAINTAIN EFFECTIVE ENFOR~MENT EFFORTS WI'l1:lIN 

rH E fRAMI<:WORK CREAT~D BY THE FEDERAL CONTROLLED SUBSTANCES 

\CT AND THE FOOD, DRUG. AND COSMETIC ACT . 


Department ofJustice', position is that a pmctitioner's action of recommending or 
prescribing Schedule I controlled substances is not consistent with the; "public inter=st'>(as 
that phtase is used in the federal Controlled Substances Act) and will lead to ' 

.' .administrative action by the Drug Enforcement Administration to revoke the 
. . ...: . ::~.::. l ::~~~~:..practitioner's registration_ . . • ~..:-	 ~ ~.:::.-: ... ;.....f.f;}

••••• , ...........: ... t:; ..'t-...:t'

••: .... ,.:......... "'!t 


~ 	 ., ~ .....:.t .. ~~ ..'\.~ ...';.!..'t ..., 

• 	 DoJ and OepartmeDt of HeAlth and Human Services wpl send a letter to ,palhm"".' .....:. ':: -: 
st..!te. and I~ractitioner asayciatiOnspd licensing boards wiifcli stites ~ui~y 
that DBA will seek: to revoke th~..A [egjstrllti~ ofpbXsicians_who;WPIDmeod,pr 
prescribe Schedule I controJled·substances. This letter will outline "the authority oftile 
I nspector General for HHS to exc)ud~ spepified. individuals or entities from participation 
in...the Medicare and Me4iJ;!ih~s. ' 

DoJ will continue exi!tins.enfo~mxnt proWf!!11s using the following criteria: (a) the 
ab~ce ofa bona tide d(,lCtor-patient relationship; (it) a bigh volume ofprescriptions or 
recorrunendations ofScbedule I controlled substances; (c) the accumulation ofsignificant 
profits or assets from the prescription or recommendation ofScheduJc I controlled 
substances; (d) Schedule r controlled substances being provided to minors; and/or (e) 
spedaJ circUmstances, such as when death or serious bodily injury results from d.tugg~ 
driving. 1J:utfive U.S. Attorneys in California and Arizona will continue to review cases 
for prosecution using these criteria. 

DEA will adopt seizures ofSchedule J controlled substances made'by state and local law .., .< 

enforcement officia1:J following an arrest where suite and local proSE;cutors must de<;tm:~:. ~. ,\.:,: "h::~~~;; 
prosecutiqn because of-the Propositions. Once in DEA's possession the drugs can be, .':; :':.:~: :~;i, {-Y't 

. forfeited and destroyed by DEA. ' 

Department of the Treasury and the Cwtoms Service win continue to protect the 
nation's borders and take stropg arid appropriate enforcement action against imported or 
exported marijuana and other illegal drugs. The Customs Service will continue to: (a) 
sdze unlawfully imported or'exportedmarijuana and other mega! drugs; (b) assess civil 
penalties against persons violating federal drug laws; (e) seize conveyances facilitating 
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the illegal impOrt or export ofmarijuana and other illegal drugs; and (d) arrest persons 
~onunitting Federal 1hug offenses and refer cases for prosecution to the appropriate, 
federal or state prosecutor. 

Treasury and the latera.1 Revenue Servie.e will continue the enforcement ofexisting " . : ).i 
Federal tax laws which disCourage· illegal drug activities. . ~ / . .J,;~ '.:;!;~ ~:J:;J. 

, , ' ' :.' ", ::,!: j~t-tJ~ 
IRS will enforce existing Federal tax law as it relates to the requirement to report 'gross. " 

income from whatever source derived, including income from activities prohibited under 

Federal or state law. ' 


TreUllfY will direct the IRS to ~e a revenue ruling, to the extent permissible: under 
, existing law. that would deny a medical expense deduction for amounts expe-qded fur 
illegal operations or treatmeirts and for drugs. including Schedule I controlled substances. 
that are illegalIy procured under Fedecal or state law. " 

IRS \-\-ill enforce existing Federal tax law 
, 

8$ it relates 
" 

to the disallov.taI1ce ofexpenditures 
in connection with the illegal sale ofdrugs. To the extent that state laws result in efforts 
to conduct sales Qfcontrolled substances prohibited by Federal law. the IRS will disallow 
expenditures in connecti'on with such sales to the fullest extent permissible under existing 
Fedeml tax law. 

u.s. Po!tal Service will continu~ to plllSUe aggressively the d~~ of , 

Schedule I controlled substances mailed through the US maiIS, particularly in California ",' ,;.~ 

and Arizona. and the arrest ofthose using the mail to distribute Schedule I controlled "'/-. :::t ";',~;:i;"~~~ 

SUbstances. . . . " ," :·'-:f:./::>t(~;# 


DEA together with other Federal. state and loc:al law enforcement agencies will work 
,!\,ith private mail. parcel and freight services to ensure continuing compliance with 
internal company policies dictating that these companies refuse to accept for shipment 
Schedule I controlled substances and that they notifY law enforcement officials ofsuch 
activities. Federal investigations and prosecutions will be instiMed consistent with 
appropriate criteria: 
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B. OBJECTIVE 2 - ENSURE THE INTEGRITY OF THE MEDICAL­
";CI F.NTIFIC PROCESS BY WHICH SUBsrANCES ARE APPROVED AS SAFEAN» 

":FFI!:crIVE MEDICINES IN ORDER TO PROTECT PUBLIC HEALTH 


The Controlled Substances Act embodies the conclusion ~f the Congress. affirttled by 

DEA Wld HHS. that ui~J't.1!ll!t. as a Schedule I drug. has. "rugh potential for abusc" a.ru1 

"no currently accepted medical US," in u:cafJ"ryegt iu.the United States." To protect the . ..f. 

public health. all cyaluatioos'ofthe medical usefulness ofany controlled sub~cc ~~W~,;r{~1~:i~ 

be conducted through the Congressionally established research and'approvaJ proCeSs.i.;:·:.::if.::;~i?:'T~~


• " . ... r .' ......\.. ,.~.* .. ;,j;

managed by the National Institutes ofH~fth and the Food .ad Drug AdDlinbtratioo. '.' '.. '. '.
'" pD)~W_ " ..... 

HIlS to ensure the continued protection ofthe public health will: (a) examine all medical 
and scientific evidence relevant to the perceived medical usefuInCss of marijuana; 
(b) identify gaps in·knowledge and research regarding the health effects of)narijuana; 
(c) detennine whether further research or scientific evaluation could answer these 
questions; and (d) determine how that researoh could be designed and conducted to yield 
scientifically useful results. 

HHS wilJ undertake discussions with medical'organizations throughout the nation: (a) to 
address the "'compassionate use" message; and (b) to educate medical arid public health 
professionals by underscoring the dang«::rs.oismoked marijuana and explaining the viewS 
(lfNIH Lhat a variety ofapproved medications are clinically proven to be safe and 
...:ffective In treating the illnesses for which marijuana is purported to provide relief. such. 
as pain. nausea., wasting syndrome. multiple sclerosis; and glaucoma. 

. '.' .:::'::"::<.~?~~~~~j~t~ 
C. OBJECI1VE 3 - PRESERVE FEDERAL DRUG-FREE WORKPLACE AND ..,: ., , '.:. ~­

SAFETY FROGRAMS 

Tr:msponatioD Worker!: Department ofTranspcntation has issued a fonnal 
advisory to the transportation industry that safety-sensitive transportation workers who 

. t<:st positive under the FederalIy.requircd drug testing program may not under any 

circumstance use state law as a legitimate medical explanation for the presence of 

prohibned drugs. DOT is encouraging private employers to foHow its e~ample. 


Federal Contractors and Grantees: Under lhe Drug-Free Workplace Act. the 
recipients of Federal grants or contracts must have policies that prohibit the use ofiUegal 
drugs. Each Federal agency will issue a notice to its grantees 8Jld contractors to remind 
them: (a) of their responsibilities; (b) that any use ofmarijuana or other Schedule I 
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con~lIed substances remains a prohibited aCtivity; and (c) that the failure to comply with 
tlus prohibition will make the gtalltee or co~tractor subject to .the loss ofeligibility .to 
Federal grants and contracts. Further. Federal agencies will increase their efforts to 
rnoru!or compliance with the provisions ofrhe Act, and to institute suspension or . 
debarment actions against violators -- with special prioritY given to states enacting drug 
inedicalization measm-es. 

Federal CiviJiJla Employees: HHS win issue policy guidance to all 130 Federal 
. Agency Drug-Free Workplace program coordinators, the 72 laboratories certified by HHS 

to conduct drug tests. and trade publications that reach medical review officers. This .. 
.' 

policy guidance states fhat the Propositions do not change the requirements of the Federal 
Drug-Free Workplace Program. which will Colitinue to· be fully enforced for federal . , . 
civilian employees natio,:,wide. Medical Review Officers win not accept physiciaJ) .:/ ..... :" ::",<.::,,:~;:~.~ 
r:ecommendations for Schedule I substances as a legitimate explanation for a po~iti~e..~ :;".J\~~J":f~ 
drug test. 	 . . ...... v ' .. :~ .: 

• 	 DoD and the Military ServiceS: The D~partment of Defense will instruct civilian 
employees and military personnel in the active, reserve and-National Guard components, 
diat DoD is a drug-free organiZation, a fact that is not changed by the Propositions.· The· 
requirement that all DoD contractors maintain drug-free workplaces wilt continue to be 
enforced. 

• 	 Nudear fndustry W.,rkers: The Nuclcat Repl.tory Commission will continye 10 
~emand ..Jn:g-ftee ~mp)oxreUQ tbe puclear: power industrY. and will develop a formal 
advi.sory to emphasize that its drug fiee workplace regulations continue to apiJly. 

Public Housing: The Propositions will not affect the Department of Rousing and 
tirbau Development'SCSlntinue<J aggressIve execution 01 the "One Strike and You're 
uf~·poli·cy to improve the safe and s . ofour nation's public housln­

~eve opments. D s principal tool fo",:, implementuig One.Strike" will be the 
systematic eviluation of public hoUsing agencies screening and evictions efforts through . 
the Public Housing Management Assessment Program. This program wiU give HUD ~ ..... . .. <.. 
standard measurement of the progr~ of all pu~lic housing authorities in developing ....,:.~ .. ·::~~·~:!X"·(·~~~; 
effective law enforcement. screening. and occupancy policies to reduce the level of drug ..:., .."!•....'..• 1. 

U~, crime. and drug distribution and sales in their communities. 

Safe Work Plac~s: Department of' Labor will continue to implement its Working 
Pmners [nitialive, providing infonnation to small businesses about workplace substance 
abuSe prevl:!ntion programs, focusing specific attention on trade and business 
organizations located in California and Arizona. DOL will accelerate its effort to post its 
updated Substance ."-bu.."~ Informatioo·Database (SAID) on the Internet. SAID will 
provide information to businesses about workplace substance abuse and how to establish 
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workplace substance abuse prevention programs. DOL will give priority to its efforts. in .. 
California and Ariz:ona. 

DOL's Occapational Safety aad Healtb Adlllini$tration will smd JetterJ to th~ 
California and Arizona.occupatlonaJ Safety and Health Admjnistrations ~it~rating the 
d;mgers ofdmgs io the wnrkpl~ and providing information on programs to help 
employers address these problems. 

DOL's Mine Sarety aDd Health AdnJiDistration will continue tostrictJy enforce the 
prohibition on th~ use ofalcohol and illegal drugs notwithstanding these Propositions. 

• 	 HRS and the Department of Education will educate the pw.v.ic in both Arizona. and. .' '. . .. ' 
California about the mu and proven dangers of$II1oking marijuan-;: A message will ~:·.;.,\~<1.~~ 
~red for w:et~ns, teens. patellQ; educators. and medical professionals. Rc:searc~ /-:..:·.'·:)~:~~~:tE~:! 
demonstrates that. marijQ3M: (a) harms the brain, heart, lungs, and immu'iie system:; a.D.d:':':-:~':V·'::'" 
(b) limits learning, memory. perceptiOO;)udgriient. and the ability to drive a motor .........: ... . 
vehicle. In addition, research shoW'S that marijuana smoke typically contain.s over 400 
carcinogenic compounds and may be addictive. The message will remind the pUblic there 
is no medical use for smoked marijuana and will educate the public about strategies to ' 
prevent marijuana use. The meSsage will also remind the public that the production., sale, 
:md distribution of marijuana for medical uses not approved by DEA violates the 
Controlled Substances Act and the Federal Food, Drug, and Cosmetic Act 

• 	 flHS will analyze all available da~ on marijuana use, expand ongoing surveys to 
determine current levels of marijuana use in California and.Ariz:ona. and track changes iii 
marijuana use in those states. 

HHS ",,-ill develop the sucvey capacity to assess trends in drug use in all states on a state­
by-state basis. 

The Department of Education (ED) will use pr.visions of the Safe and Drug Free ;,". 
Schools Act to ~inforce"he message t9 alJ local education agencies receiving Federa,l .'., ," - ,.':' 

Safe and Drug Free School fwlds that any drug possession or use will not be tolerated iil;;............ ,'·~.~.::~..~:~.:..,~.:.:~ 
schools. This affects approximatdy 95% of school districts. Notwithstanding the . . , 
passage of the two Propositions, local education agencies must conti~ue to: (a) develop 
progr.:1ros which prevenuhe use, possession, and distribution of tobacco. alcohol. and 
illegal drug.s by students; (b) develop programs which prevent the illegal use, possession, 
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. 	 . 
and 'distribu~on ofsuch substances by school employees; and (e) ensure that programs 

supported by and with Federal Safe and Drug Free. Schools funds convey the message 

that the illegal use ofalcohol and other drugs. including marijuana, is wrong and harn)fu1. . 

ED will review with educators in Arizona and' California the effect Propositions 200 and ,' .. '.: " 

215 will have on drug use by students'. They will also communicate nationally willi."',:'; /.~:. :;:,~.>~ 

school superintendents, administrators, principals, boards of education. and,PT~;a~piJ~;;;rff~ 

the Arizona and California Propositions and the implications for their states. ..' ,'. ". ' •..:.~.: 

ED wiU develop a model policy to confront "medical marijuana" use in schools and 
outline actions educators can take to prevent illicit drugs from coming into schools. 

• 	 ED will develop model drug prevention programs to discourage marijuana use, These 
models will be dissenunated to the states at a Spring 1997 conference. 

• 	 ONDCP and DOT will pr,?vide recommendations pursuant to the Octobe'{ 19. 1996 
PreSidential directive to deter teen drug use and drugged driving through pre":,license drug 
testing. strengthened law enforcement and other means. The recommendations win 
underscore the point that the use ofmarijuana for ~ reason endangers the health and 
safety of the public, .. 

:; Ltgislatjy~ Egactments: ONDCf. HHS and DOl' will work vyith Congress to consider 

changes 10 the Federal Food. Drug, and Cosmetic Act and the Controlled Substances Act. as . 

appropriate. to limit the states' ability to rely on these and similar medieal use p~visjoos. The . ":":, '). 

Ar.!mlnistration believes that working with Congress is the cOurse of action that will affinn th~..<,: .;~.<:,;~~::;.;:~ 

n:ltlvnalpolicy to control substances that have a high potential for abuse and no accepted .niC9i~r.:·:~·,:;~~l(~::X~ 

use The objective is to provide a uniform policy which preserves the integrity.ofihe medical- ...'.. ' ...:..::. 

scie ntific process by which substances are approved as safe and effective medicines. We will J. ... . 

alscI ~onsider additional steps, includin? conditioning Federal funds on compliance with the * 


. Cvn rrolled Substances Act and the National Drug Control Strategy. .. . 
[ 
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