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Chapter 37

AN ACT

I Relating to the medical use of marijuana; and providing for an effective date.

2

3

4 * Section 1. AS 11.71 is amended by adding a new section to article I to read:

5 Sec. 11.71.090. Amrmative defense to a prosecution under AS 11.71.030 -

6 11.71.060; medical use of marijuana. (a) In a prosecution under AS 11.71.030 -

7 11.71.060 charging the manufacture, delivery, possession, possession with intent to

8 manufacture or deliver, use, or display of a schedule VIA controlled substance, it is

9 an affirmative defense that the defendant is a patient, or the primary caregiver or

10 alternate caregiver for a patient, and

II (I) at the time of the manufacture, delivery, possession, possession

12 with intent to manufacture or deliver, use, or display, the patient was registered under

13 AS 17.37;

14 (2) the manufacture, delivery, possession, possession with intent to
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I manufacture, deliver, use, or display complied with the requirements of AS 17.37; and

2 (3) if the defendant is the

3 (A) primary caregivcr of the patient, the defendant was in

4 physical possession of the caregiver registry identification card at the time of

5 the manufacture, delivery, possession, possession with intent to manufacture or

6 deliver, use, or display; or

7 (B) alternate caregiver of the patient, the defendant was in

8 physical possession of the caregiver registry identification card at the time of

9 the manufacture, delivery, possession, possession with intent to manufacture or

10 deliver, use, or display.

I1 (b) In this section,

12 (I) "alternate caregiver" has the meaning given in AS 17.37.070;

13 (2) "patient" has the meaning given in AS 17.37.070;

14 (3) "primary caregiver" has tie meaning given in AS 17.37.070.

is * See. 2. AS 11.71.190(b) is amended to read:

16 (b) Marijuana is a schedule VIA controlled substance [EXCEPT FOR

17 MARIJUANA POSSESSED FOR MEDICAL PURPOSES UNDER AS 17.371.

18 * Sec. 3. AS 17.37.010 is amended to read:

19 Sec. 17.37.010. Registry of natlents and listing of carealvers [PATIENTSI.

20 (a) The department shall create and maintain a confidential registry of patients who

21 have applied for and are entitled to receive a registry identification card according to

22 the criteria set out [FORT] in this chapter. The registrv must also contain the

23 name of the nrimarv careeiver and the name of the alternate caregiver of a

24 patient, If either Is desienated by the Patient. Only one Primarv careelver and

25 one alternate caregiver may be listed in the reeistrv for a natient. The reeistrv

26 and the Information contained within it are not a nubile record tinder

27 AS 09.25.100 - 09.25.220. Peace officers and authorized employees of state or

28 municipal [LOCAL] law enforcement agencies shall be granted access to the

29 information contained within the department's confidential registry only

30 W for the purpose of verifying that an individual who [TIIATI fias

31 presented a registry identification card to a %late or mnicipal [LOCAL] law
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I enforcement official is lawfully in possession of such cardLr

2 (2) for the purpose or determining that an individual viho cliimi

3 to be lawfully eaed in the medical use of marflunna Is reeistered or listed with

4 the denartment or Is considered to be registered or listed tnder (a) of this section.

5 (b) Exceot as provided in (n) of this section, a [NO] person,. other than

6 authorized emnlovees of the department in the course of their official duties, may

7 nt [SIHALL] be permitted to gain access to names of patients, physicians, primary or

8 alternate careglvers. [CARE-GIVERSI or any information related to such persons

9 maintained in connection with the department's confidential registry [, EXCEPT FOR

10 AUTHORIZED EMPLOYEES OF THE DEPARTMENT IN THE COURSE OF

11 THEIR OFFICIAL DUTIES AND AUTHORIZED EMPLOYEES OF STATE OR

12 LOCAL LAW ENFORCEMENT AGENCIES WHO HAVE STOPPED OR

13 ARRESTED A PERSON WHO CLAIMS TO BE ENGAGED IN TIlE MEDICAL

14 USE OF MARIJUANA AND IN THE POSSESSION OF A REGISTRY

is IDENTIFICATION CARD OR ITS FUNCTIONAL EQUIVALENT PURSUANT TO

16 (c) OF THIS SECTION].

17 (c) In order to be placed on the state's confidential registry for the medical M

18 [USES] of marijuana, n a Adult [A patient or a narent or guardlan of a minor

19 putlerit ahall provide to the dcpartmcnt

20 (I) a statement signed by the nallent's phvyslcian

21 (A) stating that the nhvsician nersonallv examined the

22 natlent and that the examination took place In the context of a bona tide

23 hvsiclan-oatlent relationshin and setting out the date the examination

24 ocre-

25 LIf. [THE ORIGINAL OR A COPY OF WRITTEN

26 DOCUMENTATION] stating that the patient has been diagnosed with a

27 dehilitating medical condition-and

28 (C Isgtlne that the nhvsiclan has considered other approved

29 meictlions and treatments that mihlt provlde rclle:', [AND TIlE

30 PHYSICIAN'S CONCLUSIONI that are reasonably available to the atlent,

31 and that can lhe tolerated by the palicot, and that the phvsiclan lies
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1 concluded that the natlent might benefit from the medical use of marijuana;

2 (2) a sworn application on a fcrm nrovided by the deoartment

3 contalnina the followin Infolrmatilon:

4 W the name, address, date of bir.h, and Alaska driver's

5 license or Identification card [SOCIAL SECURITY] number of the patient;

6 Mll [(3)] the name, address, and telephone number of the

7 patient's physician; and

8 LAC [(4)] the name, [AND] addrcss. date of birth, and Alaska

9 driver's license or Identification card number of the patient's primary

10 carealver and alternate caregiver [CARE-GIVER,] if either [ONE] is

II designated at the time of application, along with the statements required

12 under dl of this section: and

13 (3) If the natlent Is a minor, a statement by the minor's narent or

14 guardlan that the patlent's nhvsician has explained the nossible risks and benefits

15 of medical use of marijuana and that the narent or guardlan consents to serve as

16 the nrimarv carepiver for the vatlent and to control the acualsltion. nossesslon.

17 dosane. and frequencv of use of mariluana by the Datient.

18 (d) A person may be listed under this section as the primarv careglver or

19 alternate carealver for a natlent if the person submits a sworn statement on a

20 form Provided by the department that the nerson

21 (1) is at least 21 years of veg:

22 (2) has never been convicted of a felony offense under AS 11.71 or

23 AS 11.73 or a law or ordinance of another iurisdictlon with elements similar to

24 an offense under AS 11.71 or AS 11.73: and

25 (3) is not currently on probation or narole from this or another

26 ijrisdictlon.

27 e) A nerson may he a nrimarv carelver or alternate caregiver for only

28 one natient at a time unless the primary caregiver or alternate carealver is

29 simultaneously carin, for two or more natlents who are related to the careelver

30 by at least the fourth deree of kinshin by blood or marriage.

31 in The departnirit shall review the annlcation and [VERIFY] all
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I information ,submitted under (c) and (d) of this section within 30 days of receiving it.

2 The department shall no:ify the patient [APPLICANT] that the patient's [HIS OR

3 I IERJ application for a registry identification card has been denied if the denariment's

4 [ITS] review of the information that (WHICH] the patient has provided discloses that

5 the information required under IPURSUANT TO] (c) of this section has not been

6 provided or has been falsified or that the patient is not otherwise nualifled to lie

7 reaistered. If the department (etermlnes that the primary careeiver or alternate

8 carealver is not nutalifled tinder this section to be a rimary careplver or alternate

9 careaiver. or if the information reatilred under this section has not been provided

10 or has been falsified, the denartment shall notify the patlent of that determination

II and shall oroceed to review the natient's anolication as if a nrimarv carealver or

12 alternate careelver was not designated, The patient may amend the application

13 and designate a new primary caregiver or alternate caregiver at iny time, Tile

14 department may not list i newly deslenalted Primary caregiver or alternate

15 carealver tintil it delermines that the newly designated primary caregiver or

16 alternate careelver is qualified under this section and that the inrormation

17 renulred under this section has been orovided. Otherwise, not more than five days

18 afier verifying ft [SUClll information, the department shall issue a [SERIALLY

19 NUIMBEREDI registry identification card to the patient. and. if i nrimarv caregiver

20 for a patient has beeni listed in the registry, the department shall Issue to tl

21 patlent a dunlicate or the natient's card clearly Identified as the caregiver registry

22 identification card, stating

23 (I) the patient's name, address, date of birth, and Alaska driver's

24 license or identification card [SOCIAL SECURITY] number;

25 (2) that the patient is registered with the denartment [PATIENTS

26 NAME HAS IEEN CERTIFIED TO THE STATE IIEALTII AGENCY[ as a person

27 who has a debilitating medical condition that [WitICIII the patient may address with

28 the medical use of marijuana;

29 (3) the dates of issuance and expiration of the registry identification

30 card; and

31 (4) the name, lANDI address. (late of birth. and Alaska driver's
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I license or identilicatlon cair(I numbr of the patient's primary careglver and

2 alternate caregiver (CARE-GIVER). if eiter (ANY] is designated (AT TIlE TIME

3 OF APPLICATION].

4 gI (c)) If the department fails to deny the application and issue a registry

5 identification card within 35 days of receipt of an application, the patient's application

6 for the (SUClll card Is considered (WILL BE DEEMED] to have been approved.

7 Receipt of an application shall be considered [DEEMED( to have occurred upon

8 delivery to the department [OR DEPOSIT IN TIE UNITED STATES MAILS).

9 Notwithstanding this subsection, an [TIlE FOREGOING. NO] application Play not

10 [SHALL) be considered to ritve been [I)EEMEDI received before [PRIOR TO I

II June 1, 1999. If the denarlment subsequently recikters it patient or lists a primary

12 careviver or alternate careelver, if either is designated, or denles the application

13 or listine. that retistration or listine or denial revokes the approval that is

14 considered to have ocetrred tunder this subsection,

15 fll A patient or a primary careelver who is questioined by a (ANYI state or

16 municipal [LOCAL] law enforcement official about the patient's or primary

17 care{iver's (HIS OR IIER] medical use of marijuana shall Immediately show proper

18 Identification to the official and inform the official thait the person is a registered

19 patient or listed primary caregiver for a registered patient and either show the

20 olficial (1) the person's registry identification card, or (2) (PROVIDE) a copy of

21 an application that has heen pending without registration or denial for over 35

22 (lays since received by (TIlE WRITTEN DOCUMENTATION SUIMITTED TO) the

23 department and proof of the (late of (MAILING OR OTIIER TRANSMISSION OF

24 TIlE WRITTEN DOCUMENTATION FOR] delivery to the departolent, which shall

25 be accorded the sane legal effect as a registry identification card (,( until the patient

26 receives actual notice that the application has been denied.

27 " (NO) person may not (S[IhALL) apply for a registry identification card

28 more than once every six months.

29 WL(ol(() The denial or revocation of a registry identification card or the

30 removal of a patient from the registrv or the listing of a caregiver shall be

31 considered a final agency action subject to judicial review. Only the patient, or the
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I parent or guardian of a patient who is a minor, has [WHOSE APPLICATION HAS

2 BEEN DENIED SHALL IIAVE] standing to contest the final agency action.

3 Jkj) [(g)] When there has been a change in the name, address, pr physician 1,

4 OR PRIMARY CARE-GIVER] of a patient who has qualified for a registry

5 identification card. or a chntime In the name or address of the patient's primary

6 carealver or alternate careeiver, that patient must notify the department [STATE

7 1 EALTH AGENCY) of th [ANY SUCII] change within 10 days. To maintain an

8 effective registry identification card, it patient must annually resubmit updated written

9 documentation. Inciuding a statement slaned by the patient's nhvslelan containing

10 the Information reutired to be suhmitted under (c)(1) of this section, to the

II department [STATE IIEALTII AGENCY], as well as the name and address of the

12 patient's primary carealver or alternate careglver ICARE-GIVER], if any.

13 W.. [(h)[ A patient who no longer has a debilitating medical condition and the

14 patient's primary carealver, If nny, shall return all 1IllS OR IIER] registry

15 identification iards ICARD! to the department within 24 hours of receiving the

16 ISUCII] diagnosis by the patient's I11S OR IIER] physician.

17 (o) A cony of a re-ilstry Idenlificalimo card is not valid. A realstry

18 Ilentilfcation card Is not valid If the card has been altered, mutilated In a way

19 that Impairs Its leihllity. or laminated.

20 (n) ThIe depnrtment may revoke i patient's reglstration if the depirtment

21 determines that the patient has violated a provision of this chapter or AS 11,71,

22 (o) The department nay remove a primary caregiver or alternate

23 careelver from the reelstrv ir the department determines that the primary

24 carealver or alternate carealver is not qualfied to he listed or has violated a

25 provision of this chanter or AS 11.71.

26 fm [(i)j 'Fite department may determine and levy reasonable fees to pay for

27 any administrative costs associated with its [THEIR] role in administerine this

28 chapter [THIS PROGRAM].

29 (a) A primary caregiver may only act as the primary careeiver for the

30 patient when the Primary caregiver Is In physical possession of the careglver

31 reglstrv identification card, An alternate caregiver may only act as the primary
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1 careelver for the Datlent when the alternate caregiver is in Dhvsical possession of

2 the carealver reistrv identification card.

3 (r) The department may not reeister a natient under this section unless

4 the statement of the natient's phvsician discloses that the patient was personally

$ examined by the nhvsiciat within the 16-month oeriod immediately precedlng the

6 patient's anlication. The denartment shall cancel. suspend, revoke, or not renew

7 the registration of a natient whose annual resuhmisslou of updated written

8 documentation to the denartment under (k) of this section does not disclose that

9 the patient was personallv examined bv the natient's nhvsician within the 16-

10 month period immediately nrecedine the date by which the patient Is reguired to

11 annually resubmit written documentation,

12 * Sec. 4. AS 17.37.030 is amended to read:

13 Sec. 17.37.030. Privileged medical use of marijuana. (a) inlhnt
14 Primary careliver, or alternate caregiver registered with the denartment under

15 this chanter has an affirmative defense to a criminal prosecution related to

16 mariluana to the extent provided in AS 11,71.09) IEXCEPT AS OTHERWISE

17 PROVIDED IN AS 17.37.040, NO PATIENT OR PRIMARY CARE-GIVER MAY

18 BE FOUND GUILTY OF, OR PENALIZED IN ANY MANNER FOR, A

19 VIOLATION OF ANY PROVISION OF LAW RELATED TO TIlE MEDICAL USE

20 OF MARIJUANA, WHERE I1' IS PROVED BY A PREPONDERANCE OF TIlE

21 EVIDENCE THAT

22 (I) THE PATIENT WAS DIAGNOSED BY A PHYSICIAN

23 AS HAVING A DEBILITATING MEDICAL CONDITION;

24 (2) THE PATIENT WAS ADVISED BY HIS OR HER PHYSICIAN,

25 IN THE CONTEXT OF A BONA FIDE PiIYSICIAN-PATIENT RELATIONSHIP,

26 THAT THE PATIENT MIGHT BENEFIT FROM THE MEDICAL USE OF

27 MARIJUANA IN CONNECTION WITH A DEBILITATING MEDICAL

28 CONDITION; AND

29 (3) THE PATIENT AND HIS OR HER PRIMARY CARE-GIVER

30 WERE COLLECTIVELY IN POSSESSION OF AMOUNTS OF MARIJUANA ONLY

31 AS PERMI'ITED UNDER THIS SECTION].
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I (b) Except as otherwise provided b' law. a person is not [IN AS 17.37.040,

2 NO PATIENT OR PRIMARY CARE-GIVER IN LAWFUL POSSESSION OF A

3 REGISTRY IDENTIFICATION CARD SHALL BE] subject to arrest, prosecution, or

4 penalty in any manncr for [MEDICAL USE OF MARIJUANA OR FOR] applying to

5 have the person's [HIS OR HER] name placed on the confidential regisry

6 IREGISTER] maintained by the department under AS 17.37.010.

7 (c) A [NO) physician is1not [SHALL BE] subject to any penalty, including

8 arrest, prosecution, 2r disciplinary proceeding. or denial of [BE DENIED) any right

9 or privilege, for

10 (I) advising a patient whom the physician has diagnosed as having a

II debilitating medical condition [,I about the risks and benefits of medical use of

12 marijuana or that the patient [I IE OR SHE] might benefit from the medical use of

13 marijuana, provided that flit [SUCH] advice is based upon the physician's

14 contemporaneous assessment In the context of a bona tide physician-patient

15 relalionship of

16 (A) the patient's medical history and current medical condition,

17 and

18 (B) other approved medications and treatments that might

19 provide reief and that are reasonably available to the patient and that can

20 lie tolerated by the natient lAND A BONA FIDE PHYSICIAN-PATIENT

21 RELATIONSHIP]; or

22 (2) providing a patient with a written statement in an application for

23 reelstration under AS 17.37.010 IWRITrEN DOCUMENTATION, BASED UPON

24 THE PHYSICIAN'S CONTEMPORANEOUS ASSESSMENT OF THE PATIENT'S

25 MEDICAL HISTORY AND CURRENT MEDICAL CONDITION AND A BONA

26 FIDE PHYSICIAN-PATIENT RELATIONSHIP, STATING THAT THE PATIENT

27 lIAS A DEBILITATING MEDICAL CONDITION AND MIGHT BENEFIT FROM

28 THE MEDICAL USE OF MARIJUANA].

29 (d) Notwithstanding the [FOREGOING] provisions of this section, a [, NO]

30 person, including a patient, [OR] primary careeiver, or alternate caregiver. is not

31 [CARE-GIVER, SHALL BE] entitled to the protection of this chante [SECTION] for
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I the ersons [HIS OR IER! acquisition, posesion, cultivation, use, sale, distribution,

2 or (AND/ORI transportation of marijuana for nonmedical [NON-MEDICAL] tisc.

3 [(e) ANY PROPERTY INTEREST TilAT IS POSSESSED, OWNED, OR

4 USED IN CONNECTION WITII TIlE MEDICAL USE OF MARIJUANA, OR ACTS

5 INCIDENTAL TO SUCH USE, SHALL NOT BE HARMED, NEGLECTE),

6 INJURED, OR DESTROYED WH-ILE IN TIlE POSSESSION OF STATE OR

7 LOCAL LAW ENFORCEMENT OFFICIALS WHERE SICII PROPERTY IIAS

8 BEEN SEIZED IN CONNECTION WITII TIlE CLAIMED MEDICAL USE OF

9 MARIJUANA. ANY SUCII PROPERTY INTEREST SIIALL NOT BE FORFFITED

10 UNDER ANY PROVISION OF STATE OR LOCAL LAW PROVIDING FOR TIlE

II FORFEITURE OF PROPERTY OTIIhR THAN AS A SENTENCE IMPOSEI)

12 AFTER CONVICTION OF A CRIMINAL OFFENSE OR ENTRY OF A PLEA OF

13 GUILTY TO SUCi OFFENSE. MARIJUANA AND PARAPIII RNALIA SEIZED

14 BY STATE OR LOCAL LAW ENFORCEMENT OFFICIAI.S FROM A PATIENT

15 OR PRIMARY CARE-GIVE.R IN CONNEICTION WITII TIlE CI.AIMED MEDICAL

16 USE OF MARIJUANA SHALL BE RETURNED IMMEI)IATELY UPON TIHE

17 DETERMINATION TIIAT TilE PATIENT OR PRIMARY CARE-GIVER IS

18 ENTITLED TO TIlE PROTECTION CONTAINED IN Tills SECTION AS MAY BE

19 EVIDENCED, FOR EXAMPLE, BY A DECISION NOT TO PROSECUTE, TIlE

20 DISMISSAL OF CHlARGES, OR ACQUIITAI,..

21 * Sec. 5. AS 17.37.040 is amended to read:

22 Sec. 17.37.040. Restrictions on medical use of marijuana. (a) A (NO]

23 patient. primarv caregiver. or alternate caregiver may not [IN LAWFUL

24 POSSESSION OF A REGISTRY IDENTIFICATION CARD SIIALL

25 (I) engage in the medical use of narijuana in a way that endangers the

26 health or well-being of any person;

27 (2) engage in the medical use of marijuana in plain view of, or in a

28 place open to, the general public; )his paragraph does not prohibit a patlent or

29 prlmarv caregiver from possessln mariluana in a olace open to the general

30 nubile If

31 (A) the person nosssses. n a closed container carried on the
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I person, one ounce or less of mariuana in usable form:

2 (1i) the mariiuana is not visible to anyone other than the

3 natient or primarv careciver: and

4 (0- the Possession Is limited to that necessary to transport

5 the mariiuana directly to the natient or primarv carealver or directly to

6 a place where the patient or primary careaiver may lawfully pos1ses or use

7 the mariluana: (OR]

8 (3) sell or distribute marijuana to any person, except that a patient

9 mnm, deliver nurliuana to the patient's prillarv caregiver and a primary careiver

III may deliver mari iuana to the pttient for whom the caregiver is lisled: or

I (4) possess in the aggregate imore than

12 {A) one ounce of marliouana In usable form: and

13 (B) six mariluana lants, with no more than three mature

14 and flowering ilanls producing usile marijuana at tiny one time [WHO

15 IS KNOWN TO TIE PATIENT NOT TO 1E EITIER IN LAWFUL

16 POSSF'SSION OF A REGISTRY IDENTIFICATION CARl) OR ELIGIBLE

17 FOR SUCH CARl)D.

18 (h) Any paticnt tloitd by a preponderance ol the evidence to have knowingly

19 [WILLFUIIYI violated the provision,. ol Ihis chapter shall he precluded front

20 obaining or using a registry identification card lot the medical use of marijuana for

21 a period of one year. In thils subsection. "uoowingly" has the meaning given in

22 AS 11.81.9H).

23 (c) A [NO] governmental, private, or IANY] other health insuialce provider

24 is not [SHALL BE REQUIRED TO BE] liable for any claim for reimhursement for

25 expenses associated with ITILE! medical use of marijuana.

26 (d) Nothing in this chapter requires [SECTION SHALL REQUIRE! any

27 accommodation of any medical use of marijuana

28 (I) in any place of employnent;

29 (2) itt any correctional facility, medical facility, or facility monitored

30 by the department or the )epartment of Administration;

31 (3) on or wtilhmn 5() feet of school grounds;
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1 (4) at or within 500 feet of a recreation or youth center; or

2 (5) on a school bus.

3 *Sec. 6. AS 17.37.060 is amended to read:

4 See. 17.37.060. Addition of debilitating medical conditions. Not later than

5 20 dvs after the effective date of this Act [JUNE I, 19991, the departtent shall

6 aop [PROMULGATE] regulations under AS 44.62 (Administrative Procedure Act)

7 governing the manner in which it may consider adding debilitating medical conditions

8 to the list provided in AS 17.37.070 [THils SECTION]. After the adoption of the

9 renulations (JUNE I, 19991, the department shall also accept for consiIeration

10 physician or patient initiated petitions to add deblilitating medical cotnditions to tile list

11 provtded in AS 17,37.070 ITItlS SECTION] and, after hearing, shall approve or deny

12 the [SUCHlj petitions within 180 days of submission. The dettal of (SUCHI] a petition

13 shall be considered a final agency actiot subject to judicial teview.

14 *Sec. 7. AS 17.37.070 is amended to read.

15 Sec. 17.37.070. Definitions. In this chapter, unless the context clearly iequires

16 otherwise,

17 (I) "alternate careclver" means ia person who is listed as an

18 alternate caregiver under AS 17.37.010

19 (2) "hona ide phvsician-natlent relationshin" meanj th t tlit

20 physician obtained a natient history, performed an In-person physical examination

21 of the natlent. and documented written findings, diagnoses, recommendations. and

22 prescriptions in written patient medical records maintained by the physicians

23 Q1 "correctional facility" has the meaning given in AS 33.30.901

24 [MEANS A STATE PRISON INSTITUTION OPERATED AND MANAGED BY

25 EMPLOYEES OF TIlE DEPARTMENT OF CORRECTIONS OR PROVIDED TO

26 TlE DEPARTMENT OF CORRECTIONS BY AGREEMENT UNDER AS 33.30.1)31

27 FOR THE CARE, CONFINEMENT OR DISCIPLINE OF PRISONERS];

28 4 1(2)1 "debilitating medical condition" means

29 (A) cancer, glaucoma, positive status for hunan

30 immunodeficiency virus, or acquired inmme deficiency syndrome, or treatment

31 for any of these conditions;
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1 (B) any chronic or debilitating disease or treatment for such

2 diseases, which produces, for a specific patient, one or more of the following,

3 and for which, in the professional opinion of the patient's physician, such

4 condition or conditions reasonably may be alleviated by the medical use of

5 marijuana: cachexia; severe pain; severe nausea; seizures, including those that

6 are characteristic of epilepsy; or persistent muscle spasms, including those that

7 are characteristic of multiple sclerosis; or

8 (C) any other medical condition, or treatment for such

9 condition, approved by the department, u (PURSUANT TO ITS

10 AUTHORITY TO PROMULGATE] regulations adopted under AS 17,37.060

11 or [ITS] approval of n [ANY] petition submitted [BY A PATIENT OR

12 PHYSICIAN] under AS 17.37.060;

13 M5 [(3)] "department" means the Department of Health and Social

14 Services;

15 (6) "facility monitored by the denartment or the Deoartment of

16 Administration" means an institution. bulldine. office. or home operated by the

17 dfnartment or the Dlepartment of Administration. funded by the deoartment or

18 the Department of Administration, under contract with the denartment or the

19 Denartment of Administration. Inspected by the denartment or the Department

20 of Administration. desienated by the denartment or the I)enartment of

21 Administration, or licensed by the denartment or the Denartment o

22 Administration, for the care of

23 (A) iuveniles: for the purposes of this subparagraph.

24 "institution" Includes a foster home and a eroup home. and a iuvenile

25 detention facility, a Juvenile detentIon home. a luvenile work camp. and a

26 treatment facility, as those terms are defined in AS 47.14,990:

27 (1l) the elderly: for the purnoses of this subnararanh.

28 "institution" Itcludes an assisted livine home as defined in AS 47.33.990

29 and a Pioneers' Home operated under AS 47.55:

30 (C) the mentally ill: for the nurooses of this suboaragraph.

31 "institution" includes a desi2nated treatment facility and an evaluation
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1 facility, as those terms are defined In AS 47.30.915:

2 (7) "medical facuity" means an institution, building, office. or borne

3 nrovidin, medical services, and includes a hosoital. clinic. nhvsiclans office, or

4 health facility as defined In AS 47,07.900. and a facility Providina hoslice care or

5 rehabilitative services. s those terms are defined in AS 47.07.900:

6 J81 [(4)] "medical use" means tie acquisition, possession, cultivation.

7 use or [ANI)/OR] transportation of marijuana 2jr [AND/OR] paraphernalia related to

8 the administratloll of ISUCI I inarijuan:i it) alleate IAI))RESS TIHE SYMPTOMS

9 OR hFFECTS OF] a debilitating medical condition pnder the orovisions of this

10 chanter and AS 11.71.090 [ONLY AFTER A PHYSICIAN HAS AUTIIORIZED

II SUCH MEDICAL USE BY A DIAGNOSIS OF THE PATIENT'S DEBILITATING

12 MEDICAL CONDITION);

13 [D 115)1 "patient" means a person who has a debilitating medical

14 codition.

15 fi [(6)1 "physician" means a person liceicd to practice medicine in

16 this state or ai1 officer in the regular medical service of the arined foices of the United

17 States or the United States Public Health Service while in the discharge of their official

18 duties, o while volunteering services %% ithout pay oi other remuneration it) a hospital,

19 clinic. medical office, or other medical facility in this state;

20 L 1(7)1 "primary curedye ICARE-GIVERI" means a person listd

21 is u nrimarv carelver under AS 17.37,010 and in nyvsical nossession of a

22 careiver reaistry Identification card: "primary careciver' also includes an

23 alternate careeliver when the alternate careelver is in physical possession of eh

24 carepiver registry identification card J. OTHER THAN THE PATIENT'S

25 PHYSICIAN. WI-O IS 18 YEARS OF AGE OR OLDER AND HAS SIGNIFICANT

26 RESPONSIBILITY FOR MANAGING THE WELL-BEING OF A PATIENT WHO

27 HAS A DEBILITATING MEDICAL CONDITION];

28 aIa ((8) "PRISONER" MEANS A PERSON DETAINED OR

29 CONFINED IN A CORRECTIONAL FACILITY. WHETHER BY ARREST,

30 CONVICTION, OR COURT ORDER, OR A PERSON IIELD AS A WITNESS OR

31 OTHERWISE, INCLUDING MUNICIPAL PRISONERS HELD UNDER CONTRACT
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I AND JUVENILES HELD UNDER THE AUTHORITY OF AS 47.10;

2 (9) "REGISTRY IDENTIFICATION CARD" MEANS A DOCUMENT

3 ISSUED BY THE DEPARTMENT WHICH IDENTIFIES A PATIENT

4 AUTHORIZED TO ENGAGE IN THE MEDICAL USE OF MARIJUANA AND THE

5 PATIENT'S PRIMARY CARE-GIVER. IF ANY;

6 (10)] "usable form" and "usable marijuana" means the seeds, leaves,

7 buds, and flowers of the plant (genus) cannabis, but does not include the stalks or roots

8 1;

9 (II) "WRITTEN DOCUMENTATION" MEANS A STATEMENT

10 SIGNED BY A PATIENT'S PHYSICIAN OR COPIES OF THE PATIENT'S

I I PERTINENT MEDICAL RECORDS].

12 * See. 8. AS 17.37.020 and 17.37.05(0 are repealed.

13 * Sec. 9. This Act takes effect immediately under AS 01.10.070(c).
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