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Code of Ordinances

OAKLAND - MUNICIPAL CODE
SUPPLEMENT HISTORY TABLE

ARTICLE 1l - THE COUNCIL

November 1996KIDS FIRST!
OAKLAND CHILDREN'S FUND

ARTICLE XIV - POLICE RELIEF A
AND PENSION FUND

ARTICLE XV - FIREMEN'S RELIEF
AND PENSION FUND

ARTICLE XX - OAKLAND
MUNICIPAL EMPLOYEES'
RETIREMENT SYSTEM

ARTICLE XXI - MISCELLANEOUS

ARTICLE XXVI - Added By: Stats.
1951: POLICE AND FIRE
RETIREMENT SYSTEM B.

ARTICLE XXVII - Added By: Stats.
19550FF-STREET VEHICULAR
PARKING

Title 1 - GENERAL PROVISIONS

Chapter 1.01 - CODE ADOPTION

Chapter 1.04 - GENERAL
PROVISIONS

Chapter 1.08 - CIVIL PENALTIES

Chapter 1.12 - ADMINISTRATIVE
CITATIONS

Chapter 1.16 - ALTERNATIVE
ADMINISTRATIVE PROCEDURE
EOR ABATEMENT OF CERTAIN
VIOLATIONS

Chapter 1.20 - ADMINISTRATIVE
APPEALS: CLAIMS FOR MONEY OR
DAMAGES

Chapter 1.24 - ARREST AND C.
CITATION PROCEDURE

Chapter 1.28 - GENERAL
PENALTY

Title 2 - ADMINISTRATION AND
PERSONNEL
Chapter 2.04 - PURCHASING
SYSTEM
Article | - Bidding, Contracting
and Purchasing D.

Article 11 - City Policy Regarding
Banks and Firms Which Do
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Chapter 5.80 - MEDICAL CANNABIS DISPENSARY PERMITS [

THE CHARTEROF THECITY OF Sections:
OAKLAND —
ARTICLE | - POWERS AND FORM 2.80.010 - Definitions.
OF GOVERNMENT 5.80.020 - Business permit required and application for permit.

5.80.030 - Regulations.

ARTICLE Il - THE MAYOR

ARTICLE IV - CITY OFFICERS 5.80.040 - Performance standards.

ARTICLE V - THE CITY MANAGER 5.80.050 - Requlatory fees: seller's permit.

ARTICLE VI - ADMINISTRATIVE 5.80.060 - Profit.
ORGANIZATION . )

ARTICLE VIl - PORT OF 5.80.070 - Revocation, suspension and appeals.
OAKLAND 5.80.080 - Prohibited operations: nonconforming uses.

ARTICLE VIII - FISCAL P

. s - s

ADMINISTRATION attare Rl L|ab|I|F ) )

ARTICLE IX - PERSONNEL 5.80.100 - Examination of books, records. withesses—Penalty.
ADMINISTRATION

ARTICLE X - FRANCHISES
LICENSES. PERMITS, LEASES AND
SALES _ P

ARTICLE X| - ELECTIONS 5.80.010 - Definitions.

ARTICLE XII - GENERAL . . .
PROVISIONS The following words or phrases, whenever used in this chapter,

ARTICLE XIllAdded By: Stats. shall be given the following definitions:

"Attorney General Guidelines" shall mean the California
Attorney General Guidelines for the Security and Non-
diversion of Marijuana Grown for Medical Use, issued by the
Attorney General's Office in August 2008, as amended from
time to time, which sets regulations intended to ensure the
security and non-diversion of marijuana grown for medical
use by qualified patients or primary caregivers.

"Cannabis" or "Marijuana” shall have the same definition as
Health and Safety Code § 11018, as amended from time to
time, which defines "cannabis" as all parts of the plant
Cannabis sativa L., whether growing or not; the seeds
thereof; the resin extracted from any part of the plant; and
every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds or resin. It does not
include the mature stalks of the plant, fiber produced from
the stalks, oil or cake made from the seeds of the plant, any
other compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seeds of the
plant are incapable of germination.

"Cannabis dispensary" or "Dispensary"” shall mean a
collective or cooperative that distributes, dispenses, stores,
exchanges, processes, delivers, makes available, transmits
and/or gives away marijuana in the City for medicinal
purposes to four or more qualified patients and/or primary
caregivers pursuant to California Health and Safety Code
Sections 11362.5, 11362.7 et seq.

"City Administrator" means the City Administrator of the City
of Oakland or his/her designee.
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Business in or with Burma*

Chapter 2.06 - PROMPT
PAYMENT

Chapter 2.07 - GRANT AWARD
APPROVAL

Chapter 2.08 - CIVIL SERVICE
RULES AND PROCEDURES

Chapter 2.12 - DEBARMENT
PROGRAM

Chapter 2.16 - MAP OF CITY
COUNCIL DISTRICTS

Chapter 2.20 - PUBLIC MEETINGS
AND PUBLIC RECORDS

Article 1. - In General

Article 1l. - Public Access to
Meetings
Article 1ll. - Public Information

Article 1V. - Policy Implementation

Chapter 2.24 - PUBLIC ETHICS
COMMISSION

Chapter 2.28 - LIVING WAGE
ORDINANCE

Chapter 2.29 - CITY AGENCIES
DEPARTMENTS AND OFFICES

Chapter 2.30 - EQUAL ACCESS
TO SERVICES

Chapter 2.32 - EQUAL BENEFITS
ORDINANCE

Chapter 2.34 - IDENTIFICATION
CARDS

Chapter 2.36 - WORKER
RETENTION AT LARGE-SCALE
HOSPITALITY BUSINESSES

Chapter 2.38 - OAKLAND
WHISTLEBLOWER ORDINANCE

Chapter 2.40 - PROHIBITION ON
NEPOTISM IN CITY EMPLOYMENT

Title 3 - MUNICIPAL ELECTIONS

Chapter 3.04 - CITY COUNCIL
DISTRICTS

Chapter 3.08 - ELECTIONS
Article . - General Provisions
Article 1. - Elections for Elective

Office

Articles 1lI. - Elections on City
Measures

Chapter 3.12 - THE CITY OF
OAKLAND CAMPAIGN REFORM

ACT*
Article 1. - Findings and Purpose

Article 1. - Definitions
Article 1ll. - Contribution
Limitations

Article 1V. - Expenditure Ceilings
Article V. - Independent
Expenditures

Article VI. - Agency Responsibility
Article VII. - Enforcement

Article VIII. - Miscellaneous
Provisions

Chapter 3.13 - LIMITED PUBLIC
EINANCING ACT

Article 1. - Findings and Purpose

Article 1. - Definitions

Article 1. - Election Campaign
Eund

Article 1V. - Eligibility for Public
Einancing

Article V. - Disbursement of

Chapter 3.14 - OAKLAND FALSE

E.
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"Collective" means any association, affiliation, or

establishment jointly owned and operated by its members

that facilitates the collaborative efforts of qualified patients
and primary caregivers, as described in the Attorney General

Guidelines.

"Medical marijuana” means marijuana authorized in strict

compliance with Health & Safety Code 88 11362.5, 11362.7

et seq., as such sections may be amended from time to time.

"Parcel of land" means one piece of real property as

identified by the county assessor's parcel number (APN) that

is one contiguous parcel of real property, which is used to
identify real property, its boundaries, and all the rights
contained therein.

"Primary caregiver" shall have the same definition as

California Health and Safety Code Section 11362.7, and as

may be amended, and which defines "Primary Caregiver" as

an individual designated by a qualified patient or by a person
with an identification card who has consistently assumed
responsibility for the housing, health, or safety of that patient
or person, and may include any of the following:

1. In any case in which a qualified patient or person with
an identification card receives medical care or
supportive services, or both, from a clinic licensed
pursuant to Chapter 1 (commencing with Section
1200) of Division 2 of the California Health and Safety
Code; a health care facility licensed pursuant to
Chapter 2 (commencing with Section 1250) of Division
2 of the California Health and Safety Code; a
residential care facility for persons with chronic life-
threatening illness licensed pursuant to Chapter 3.01
(commencing with Section 1568.01) of Division 2 of
the California Health and Safety Code; a residential
care facility for the elderly licensed pursuant to
Chapter 3.2 (commencing with Section 1569) of
Division 2 of the California Health and Safety Code; a
hospice, or a home health agency licensed pursuant
to Chapter 8 (commencing with Section 1725) of
Division 2 of the California Health and Safety Code;
the owner or operator, or no more than three
employees who are designated by the owner or
operator, of the clinic, facility, hospice, or home health
agency, if designated as a primary caregiver by that
qualified patient or person with an identification card.

2. An individual who has been designated as a primary
caregiver by more than one qualified patient or person
with an identification card, if every qualified patient or
person with an identification card who has designated
that individual as a primary caregiver resides in the
same city or county as the primary caregiver.

3. An individual who has been designated as a primary
caregiver by a qualified patient or person with an
identification card who resides in a city or county other
than that of the primary caregiver, if the individual has



http://search.municode.com/html/16308/level3/TIT2ADPE_CH2.04PUSY_ARTIICIPOREBAFIWHDOBUBU.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.06PRPA.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.06PRPA.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.07GRAWAP.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.07GRAWAP.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.08CISERUPR.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.08CISERUPR.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.12DEPR.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.12DEPR.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.16MACODI.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.16MACODI.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.20PUMEPURE.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.20PUMEPURE.html
http://search.municode.com/html/16308/level3/TIT2ADPE_CH2.20PUMEPURE_ARTIINGE.html
http://search.municode.com/html/16308/level3/TIT2ADPE_CH2.20PUMEPURE_ARTIIPUACME.html
http://search.municode.com/html/16308/level3/TIT2ADPE_CH2.20PUMEPURE_ARTIIPUACME.html
http://search.municode.com/html/16308/level3/TIT2ADPE_CH2.20PUMEPURE_ARTIIIPUIN.html
http://search.municode.com/html/16308/level3/TIT2ADPE_CH2.20PUMEPURE_ARTIVPOIM.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.24PUETCO.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.24PUETCO.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.28LIWAOR.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.28LIWAOR.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.29CIAGDEOF.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.29CIAGDEOF.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.30EQACSE.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.30EQACSE.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.32EQBEOR.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.32EQBEOR.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.34IDCA.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.34IDCA.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.36WORELAALHOBU.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.36WORELAALHOBU.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.36WORELAALHOBU.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.38OAWHOR.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.38OAWHOR.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.40PRNEEM.html
http://search.municode.com/html/16308/level2/TIT2ADPE_CH2.40PRNEEM.html
http://search.municode.com/html/16308/level1/TIT3MUEL.html
http://search.municode.com/html/16308/level2/TIT3MUEL_CH3.04CICODI.html
http://search.municode.com/html/16308/level2/TIT3MUEL_CH3.04CICODI.html
http://search.municode.com/html/16308/level2/TIT3MUEL_CH3.08EL.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.08EL_ARTIGEPR.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.08EL_ARTIIELELOF.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.08EL_ARTIIELELOF.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.08EL_ARTICLES_IIIELME.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.08EL_ARTICLES_IIIELME.html
http://search.municode.com/html/16308/level2/TIT3MUEL_CH3.12THOACAREAC.html
http://search.municode.com/html/16308/level2/TIT3MUEL_CH3.12THOACAREAC.html
http://search.municode.com/html/16308/level2/TIT3MUEL_CH3.12THOACAREAC.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTIFIPU.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTIIDE.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTIIICOLI.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTIIICOLI.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTIVEXCE.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTVINEX.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTVINEX.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTVIAGRE.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTVIIEN.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTVIIIMIPR.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.12THOACAREAC_ARTVIIIMIPR.html
http://search.municode.com/html/16308/level2/TIT3MUEL_CH3.13LIPUFIAC.html
http://search.municode.com/html/16308/level2/TIT3MUEL_CH3.13LIPUFIAC.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.13LIPUFIAC_ARTIFIPU.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.13LIPUFIAC_ARTIIDE.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.13LIPUFIAC_ARTIIIELCAFU.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.13LIPUFIAC_ARTIIIELCAFU.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.13LIPUFIAC_ARTIVELPUFI.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.13LIPUFIAC_ARTIVELPUFI.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.13LIPUFIAC_ARTVDIPUFI.html
http://search.municode.com/html/16308/level3/TIT3MUEL_CH3.13LIPUFIAC_ARTVDIPUFI.html
http://search.municode.com/html/16308/level2/TIT3MUEL_CH3.14OAFAENCALI.html

Municode - Search

Case3:12-cv-05245-MEJ Document44-2 Filed01/28/13 Page4 of 8

ENDORSEMENT IN CAMPAIGN
LITERATURE
Article I. - In General
Article 1. - Definitions
Article 11l. - Prohibition on False l.
Endorsements
Article 1V. - Enforcement
Article V. - Miscellaneous

Chapter 3.16 - CONFLICT OF
INTEREST CODE

Chapter 3.20 - THE CITY OF
OAKLAND LOBBYIST
REGISTRATION ACT

Article 1. - Findings and Purpose

Article 1. - Definitions and
Interpretation of This Act

Article lll. - Registration of
Lobbyists

Article 1V. - Disclosure of
Lobbying Activities

Article V. - Prohibitions

Article VI. - Enforcement

Title 4 - REVENUE AND FINANCE
Chapter 4.04 - FISCAL
PROVISIONS GENERALLY
Chapter 4.08 - BEDROOM TAX
Chapter 4.12 - CIGARETTE TAX
Chapter 4.16 - PARKING TAX
Chapter 4.20 - REAL PROPERTY
TRANSFER TAX
Chapter 4.24 - TRANSIENT
OCCUPANCY TAX
Chapter 4.28 - UTILITY USERS
TAX
Chapter 4.32 - CITY RESIDENTIAL
MORTGAGE REVENUE BOND LAW
Chapter 4.36 - CITY HEALTH
EACILITY REVENUE BOND LAW
Chapter 4.40 - CITY ECONOMIC
DEVELOPMENT REVENUE BOND
LAW
Chapter 4.44 - PERS PENSION
OBLIGATION BOND LAW
Chapter 4.48 - BUSINESS
IMPROVEMENT MANAGEMENT
DISTRICTS
Chapter 4.50 - SEWER REVENUE
BOND LAW
Article 1. - General Provisions and
Definitions
Article 1l. - Issuance of Bonds
Article 11l - Miscellaneous
Provisions K.

Title 5 - BUSINESS TAXES
PERMITS AND REGULATIONS

Chapter 5.02 - BUSINESS
PERMITS GENERALLY

Chapter 5.04 - BUSINESS TAXES
GENERALLY

Chapter 5.06 - ADVERTISING
MATTER

Chapter 5.08 - AUCTIONS AND
AUCTIONEERS

Chapter 5.10 - BINGO

Chapter 5.12 - CABARETS

Chapter 5.14 - CARNIVALS

AND OPEN VIDEO SYSTEMS
Part |I. - General

Part 3. - Special Rules Applicable
to Cable Systems perm it_
Part 4. - Open Video Systems
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not been designated as a primary caregiver by any
other qualified patient or person with an identification
card.
"Qualified patient" shall have the same definition as
California Health and Safety Code Section 11362.7 et seq.,
and as may be amended, and which means a person who is
entitled to the protections of California Health & Safety Code
Section 11362.5. For purposes of this ordinance, qualified
patient shall include a person with an identification card, as
that term is defined by California Health and Safety Code
Section 11362.7 et seq.
"Serious medical condition” shall have the same definition as
California Health and Safety Code Section 11362.7 et seq.,
and as may be amended, and which means all of the
following medical conditions:
Acquired immune deficiency syndrome (AIDS);
Anorexia,;
Arthritis;
Cachexia;
Cancer,
Chronic pain;
Glaucoma,;
Migraine;
Persistent muscle spasms, including, but not limited
to, spasms associated with multiple sclerosis;
10.  Seizures, including, but not limited to, seizures
associated with epilepsy;
11.  Severe nausea;
12. Any other chronic or persistent medical symptom that
either:

a. Substantially limits the ability of the person to
conduct one or more major life activities as
defined in the Americans with Disabilities Act of
1990 (Public Law 101-336).

b. If not alleviated, may cause serious harm to the
patient's safety or physical or mental health.

"Written documentation” shall have the same definition as
California Health and Safety Code Section 11362.7 et seq.,
and as may be amended, and which defines "written
documentation” as accurate reproductions of those portions
of a patient's medical records that have been created by the
attending physician, that contain the information required by
paragraph (2) of subdivision (a) of California Health and
Safety Code Section 11362.715, and that the patient may
submit to a county health department or the county's
designee as part of an application for an identification card.

©o N Ok wDdPRE

Chapter 5.16 - CABLE SYSTEMS (Ord. No. 13086, § 1, 7-26-2011)

R 5.80.020 - Business permit required and application for
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Except for hospitals, research facilities, or an entity authorized

pursuant to_Section 8.46.030, it is unlawful for any owner, operator,

or association to own, conduct, operate or maintain, or to participate
therein, or to cause or to allow to be conducted, operated, or
maintained, any dispensary in the City unless there exists a valid

business permit in compliance with the provisions of Chapter 5.02

and a permit issued under this chapter.

This Chapter, and the requirement to obtain a business permit,

does not apply to the individual possession or cultivation of medical

marijuana for personal use, nor does this chapter apply to the
usage, distribution, cultivation or processing of medical marijuana
by qualified patients or primary caregivers when such group is of
three or less individuals, and distributing, cultivating or processing
the marijuana from a residential unit or a single non-residential
parcel of land. Associations of three or less qualified patients or
primary caregivers shall not be required to obtain a permit under

Chapter 5.80, but must comply with applicable State law and the

Attorney General Guidelines.

The City Administrator shall issue no more than eight valid permits

for the operation of dispensaries in the City.

In addition to the requirements specified in_Section 5.02.020 for

business permits, the permit application for a dispensary shall set

forth the following information:

1. Unless the City Administrator in his/her discretion determines
that the location will not impact the peace, order and welfare
of the public, evidence that the proposed location of such
dispensary is not within 600 feet of a public or private school,
public library, youth center (serving youth age 18 and under),
parks and recreation facilities, residential zone or another
dispensary. The proposed dispensary must be located in a
commercial or industrial zone, or its equivalent as may be
amended, of the City.

2. A complete description of the type, nature and extent of the
enterprise to be conducted, with evidence satisfactory to the
City Administrator that the enterprise is either a collective or
cooperative, as described in the Attorney General
Guidelines.

3. A plan of operations that will describe how the dispensary
will operate consistent with the intent of State law, the
provisions of this Chapter and the Attorney General
Guidelines, including but not limited to:

a. Controls to verify membership in collectives and
cooperatives to ensure medical marijuana will be
dispensed only to qualified patients and primary
caregivers, and

b. Controls to acquire, possess, transport and distribute
marijuana to and from members, and plans to ensure
marijuana is acquired as part of a closed-circuit of
marijuana cultivation and consumption.

4. A security plan, as a separate document, outlining the
proposed security arrangements for ensuring the safety of
persons and to protect the premises from theft. The security
plan shall be reviewed by the Police Department and the
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Chapter 5.91 - LICENSURE OF

TOBACCO RETAILERS Office of the City Administrator and shall be exempt from
disclosure as a public record pursuant to Government Code
Title 6 - ANIMALS .
Chapter 6.04 - ANIMAL CONTROL Section 6255(8).
REGULATIONS GENERALLY S. Such other information deemed necessary to conduct any

Chapter 6.08 - POTENTIALLY
DANGEROUS AND VICIOUS DOGS

investigation or background check of the applicant, and for
the City Administrator to determine compliance with this
L Chapter, the City's Municipal Code and Zoning Code.

Title 8 - HEALTH AND SAFETY . . . . . .
Chapter 8.02 - BURGLAR ALARM E. Public notice of the hearing on the application shall be given as

SYSTEMS provided in_Section 5.02.050. The City Administrator shall be the
Chapter 8.03 - HOTEL, MOTEL

AND ROOMING HOUSE investigating official referred to in_Section 5.02.030 to whom the
OPERATING STANDARDS application shall be referred. In recommending the granting or
Chapter 8.04 - COMMERCIAL . . . . .
BUILDING SECURITY denying of such permit and in granting or denying the same, the
REQUIREMENTS City Administrator shall give particular consideration to the capacity,
Chapter 8.06 - EXPLOSIVES AND T . . . .
FIREWORKS capitalization, and complaint history of the applicant and any other
Chapter 8.07 - POLYSTYRENE factors that in the City Administrator's discretion he/she deems

FOAM FOOD SERVICE WARE .
Chanter 8.08 - FOOD HANDLING necgssary to the peace, ord_er gnd welfare of the public. All
ESTABLISHMENTS applicants shall pay an application fee, a permit fee, and all

Jeiapter 8,09 - VEHICULAR FOOD inspection fees that may be required as part of the application

Chapter 8.10 - GRAFFITI process.

Chapter 8.12 - HAZARDOUS E. . . . . . .
MA_D—TERIALS At the time of submission of dispensary permit application, the

Chapter 8.14 - MEAT applicant shall pay a dispensary permit application fee. The fee
Chapter 8.16 - MILK AND MILK amount shall be set by City Council resolution.

PRODUCTS
Chapter 8.18 - NUISANCES (Ord. No. 13086, § 1, 7-26-2011)
Chapter 8.19 - WOOD-BURNING

APPLIANCES .
Chapter 8.20 - PAY TELEPHONES 5.80.030 - Regulations.

Chapter 8.22 - RESIDENTIAL
RENT ADJUSTMENTS AND The City Administrator shall establish administrative regulations for
EVICTIONS* e . . :

‘Article | - Residential Rent the permitting of dispensaries and may set further standards for operation

Adjustment Program of dispensaries. The dispensary shall meet all the operating criteria for the

T dispensing of medical marijuana required pursuant to California Health
Ordinance (Measure EE)

Atticle lll. - Terminating Tenancy and Safety Code Section 11362.7 et seq., the City Administrator's

Lol e administrative regulations, and this Chapter.
Units from the Rental Market

Article 1V. - Rent Program
Service Fee (Ord. No. 13086, 8§ 1, 7-26-2011)

Chapter 8.23 - EVICTION FOR
NUISANCE AND ILLEGAL ACTIVITY 5.80.040 - Performance standards.
Chapter 8.24 - PROPERTY
BLIGHT The City Administrator shall develop and implement performance

Chapter 8.26 - SCRAP_YARD . . . . .
ABATEMENT PROCEDURES standards consistent with those set forth in Ordinance No. 12585 in the

Chapter 8.28 - SOLID WASTE Office of the City Administrator Guidelines and shall modify such
COLLECTION AND DISPOSAL AND

RECYCLING Guidelines from time to time as required by applicable law and consistent
Chapter 8.30 - SMOKING with public health, welfare and safety.

Chapter 8.32 - TOBACCO
PRODUCT DISTRIBUTION

RESTRICTIONS The following performance standards shall be included in the City

Chapter 8.34 - TOBACCO Administrative regulations:
PRODUCT VENDING MACHINES

Chapter 8.36 - SWIMMING POOLS . . .
Chaptor 8 38 - SANITATION A. No cannabis shall be smoked, |nge§ted or otherwise
Chapter 8.40 - MISCELLANEQUS consumed on the premises of the dispensary.

HEALTH AND SAFETY . . . .

REGULATIONS B. The dispensary shall not hold or maintain a license from the
Chapter 8.42 - CERTIFIED State Department of Alcohol Beverage Control to sell

UNIFIED PROGRAM AGENCY - -

(CUPA) alcohol!c beverages, or operate a business that sells
Chapter 8.44 - SECURITY FOR alcoholic beverages.

EVENTS AT THE OAKLAND-

ALAMEDA COUNTY COLISEUM

COMPLEX

(Ord. No. 13086, § 1, 7-26-2011)
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Chapter 8.46 - MEDICAL
CANNABIS

Chapter 8.48 - VEHICLE-BASED
SOLICITATION RESTRICTIONS

Chapter 8.50 - EMERGENCY
MANAGEMENT BOARD AND
DISASTER PREPAREDNESS
COUNCIL

Chapter 8.52 - ACCESS TO
REPRODUCTIVE HEALTH CARE
EACILITIES

Chapter 8.54 - VACANT BUILDING
REGISTRATION

Article 1. - Intent

Article 1l. - Definitions
Article 1ll. - Registration
Article 1V. - Enforcement

Article V. - Appeal

Chapter 8.56 - EMERGENCY
RESPONSE SERVICES FEES

PROGRAM

Title 9 - PUBLIC PEACE, MORALS
AND WELFARE
Chapter 9.04 - OFFENSES
AGAINST PUBLIC OFFICERS AND
GOVERNMENT
Chapter 9.08 - OFFENSES
AGAINST PUBLIC PEACE AND
DECENCY
Chapter 9.12 - OFFENSES BY OR
AGAINST MINORS
Chapter 9.16 - PROPERTY
OFFENSES
Chapter 9.20 - AMMUNITION
SALES REGISTRATION
Chapter 9.24 - GAMBLING
Chapter 9.28 - NUDE DANCING
Chapter 9.32 - TRESPASS UPON
CERTAIN CLASSES OF PROPERTY
Chapter 9.36 - WEAPONS
Article 1. - Dangerous Weapons
Article 1. - Firearms and
Weapons Violence Prevention
Article 1ll. - Prohibition on the

Sale of Saturday Night Specials
Also Known as Junk Guns

Article 1V. - Reserved
Article V. - Prohibition on the
Sale of Compact Handguns

Chapter 9.40 - DISCRIMINATION
BASED ON AIDS

Chapter 9.44 - DISCRIMINATION
BASED ON SEXUAL ORIENTATION

Chapter 9.48 - HOUSING
DISCRIMINATION ON THE BASIS
OF CHILDREN

Chapter 9.52 - SPECIAL EVENT
PERMITS*

Chapter 9.56 - NUISANCE
VEHICLES

Chapter 9.58 - LOITERING FOR
THE PURPOSE OF ENGAGING IN
ILLEGAL DRUG ACTIVITY

Chapter 9.60 - SLAVERY ERA
DISCLOSURE

Title 10 - VEHICLES AND TRAFFIC

Chapter 10.04 - GENERAL
PROVISIONS

Chapter 10.08 - ADMINISTRATION
AND ENFORCEMENT
Article 1. - Traffic Administration
Article 1l. - Enforcement and

Obedience to Traffic Regulations

5.80.050 - Regulatory fees; seller's permit.

A. In addition to the dispensary application fee, the dispensary shall
pay an annual regulatory fee at the same as applying for the
business tax certificate or renewal thereof. The dispensary shall
post a copy of the business tax certificate issued pursuant to
Chapter 5.04, together with a copy of the dispensary permit issued
pursuant to this chapter and_Section 5.02.020, in a conspicuous
place in the premises approved as a dispensary at all times.

B. The State Board of Equalization has determined that medical
marijuana transactions are subject to sales tax, regardless of
whether the individual or group makes a profit, and those engaging
in transactions involving medical marijuana must obtain a seller's
permit from the State Board of Equalization.

C. The fees referenced herein shall be set by Council resolution, as
modified from time to time.

(Ord. No. 13086, § 1, 7-26-2011)

5.80.060 - Profit.

The dispensary shall not profit from the sale or distribution of
marijuana. Any monetary reimbursement that members provide to the
dispensary should only be an amount necessary to cover overhead costs
and operating expenses.

Retall sales of medical marijuana that violate California law or this
chapter are expressly prohibited.

(Ord. No. 13086, § 1, 7-26-2011)

5.80.070 - Revocation, suspension and appeals.

Notwithstanding_Chapter 5.02, any decision by the City
Administrator, except for the suspensions or revocations of permits, shall
be final and conclusive, and there shall be no right of appeal to the City
Council or any other appellate body.

For suspensions or revocations the City shall follow the procedures
set forth in_Section 5.02.080, except an independent hearing officer shall
make the initial determination as to whether to suspend or revoke the
permit. The appeal authorized in_Section 5.02.100 shall be to the City
Administrator, and such request for appeal must be made in writing within
14 days of the hearing officer's decision. The decision of the City
Administrator shall be final and conclusive.

(Ord. No. 13086, § 1, 7-26-2011)

5.80.080 - Prohibited operations; nonconforming uses.

A. All dispensaries in violation of California Health and Safety Code
Section 11326.7 et seq. and 11362.5 and this chapter are expressly
prohibited. It is unlawful for any dispensary in the City, or any agent,
employee or representative of such dispensary, to permit any
breach of peace therein or any disturbance of public order or
decorum by any tumultuous, riotous or disorderly conduct on the
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Article 1ll. - Penalties

Chapter 10.12 - TRAFFIC
CONTROL DEVICES

Chapter 10.16 - MISCELLANEOUS
TRAFFIC CONTROL REGULATIONS

Chapter 10.17 - MOTORIZED
SCOOTERS AND POCKET BIKES
Chapter 10.20 - SPEED LIMITS
Chapter 10.24 - PEDESTRIANS

Chapter 10.28 - STOPPING
STANDING AND PARKING
GENERALLY

Chapter 10.32 - STOPPING
STANDING AND PARKING IN
SPECIFIC STREETS AND PLACES

Chapter 10.36 - PARKING METER
ZONES

Chapter 10.40 - STOPPING FOR
LOADING AND UNLOADING ONLY

Chapter 10.44 - RESIDENTIAL
PERMIT PARKING PROGRAM

Chapter 10.45 - INTERIM MIXED
USE PERMIT PARKING PROGRAM
FOR THE JACK LONDON DISTRICT

Chapter 10.48 - PARKING FINES

Chapter 10.52 - COMMERCIAL
VEHICLES AND VEHICLE SIZE AND
WEIGHT LIMITS

Chapter 10.53 - EXTRALEGAL
LOAD TRANSPORTATION PERMITS

Chapter 10.56 - AIRPORT
GROUND TRAFFIC REGULATIONS

Chapter 10.57 - OAKLAND
INTERNATIONAL AIRPORT 200-
YARD MARINE SECURITY ZONE

Chapter 10.60 - VISION
OBSCUREMENT AT
INTERSECTIONS

Chapter 10.64 - ABANDONED
WRECKED. DISMANTLED OR
INOPERATIVE VEHICLES

Chapter 10.68 - EMPLOYER-
BASED TRIP REDUCTION
PROGRAM

Chapter 10.70 - SOUTHEAST
OAKLAND AREA TRAFFIC IMPACT
EEE

Article 1. - General Provisions and

Definitions
Article 1l. - Payment of Fees
Article 1lI. - Credits and
Reimbursements
Article 1V. - Fee Protests

Appeals, and Adjustments
Article V. - Reserved

Title 11 - (Reserved)
Title 12 - STREETS. SIDEWALKS

AND PUBLIC PLACES

Chapter 12.04 - SIDEWALK
DRIVEWAY AND CURB
CONSTRUCTION AND
MAINTENANCE

Chapter 12.08 -
ENCROACHMENTS

Chapter 12.12 - EXCAVATION

Chapter 12.16 - IMPROVEMENTS
GENERALLY

Chapter 12.20 - IMPROVEMENTS
BY PRIVATE CONTRACT

Chapter 12.24 - STREET AND
SIDEWALK USE REGULATIONS

Chapter 12.28 - RAILROAD
TRACKS

Chapter 12.32 - STREET TREES
AND SHRUBS

Chapter 12.36 - PROTECTED

premises of the dispensary.

B. Except for uses established pursuant to_Chapter 8.46, no use which
purports to have distributed marijuana prior to the enactment of this
chapter shall be deemed to have been a legally established use
under the provisions of the Oakland Planning Code, this Code, or
any other local ordinance, rule or regulation, and such use shall not
be entitled to claim legal nonconforming status.

(Ord. No. 13086, § 1, 7-26-2011)

5.80.090 - Liability.

To the fullest extent permitted by law, any actions taken by a public
officer or employee under the provisions of this chapter shall not become a
personal liability of any public officer or employee of the City.

(Ord. No. 13086, § 1, 7-26-2011)

5.80.100 - Examination of books, records, withesses—
Penalty.

A. The City Administrator shall be provided access to any and all
financial information regarding the dispensary at any time, as
needed to conduct an audit of the permittees under this chapter to
verify tax compliance under_Chapter 5.80 and/or gross receipts tax
requirements.

B. The City Administrator is authorized to examine the books, papers,
tax returns and records of any permittee for the purpose of verifying
the accuracy of any declaration made, or if no declaration was
made, to ascertain the business tax due.

C. The City Administrator is authorized to examine a person under
oath, for the purpose of verifying the accuracy of any declaration
made, or if no declaration was made, to ascertain the business tax,
registration or permit fees due under this chapter. In order to
ascertain the business tax, registration or permit fees due under this
chapter, the City Administrator may compel, by administrative
subpoena, the production of relevant books, papers and records
and the attendance of all persons as parties or withesses.

D. Every permittee is directed and required to furnish to the City
Administrator, the means, facilities and opportunity for making such
financial examinations and investigations.

E. Any permittee refusal to comply with this section shall be deemed a
violation of this chapter, and administrative subpoenas shall be
enforced pursuant to applicable law.

(Ord. No. 13086, § 1, 7-26-2011)

FOOTNOTE(S):

() Editor's note— Ord. No. 13086, § 1, adopted July 26, 2011, amended chapter 5.80
in its entirety to read as herein set out. Formerly, chapter 5.80 pertained to similar
subject matter and derived from Ord. No. 13049, § 3, adopted December 7, 2010.
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