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91st Congress] HOUSE OF REPRESENTATIVES (Repr. 91-1444
2d Session (Part 2)

COMPREHENSIVE DRUG ABUSE PREVENTION AND
CONTROL ACT OF 1970

SEPTEMBER 10, 1970.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Staceers, from the Committee on Interstate and Foreign
Commerce, submitted the following

CHANGES IN EXISTING LAW

[To accompany H.R. 18583]

CHANGES IN EXISTING LAW MADE BY THE BILL, AS
REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

FEDERAL FOOD, DRUG, AND COSMETIC ACT

* * * * * * *

CHAPTER II—DEFINITIONS

Skc. 201. For the purposes of this Act—

(a) (1) The term “State”, except as used in the last sentence of sec-
tion 702(a), means any State or Territory of the United States, the
District of Columbia, and the Commonwealth of Puerto Rico.

(2) The term “Territory™ means any Territory or possession of the
United States, including the District of Columbia, and excluding the
Commonwealth of Puerto Rico and the Canal Zone [ except that such
term includes the Canal Zone for the purposes of sections 201, 301 (1),
301(p), 301(q), 302, 303, 304 (other than paragraph (1) of subsection
(a)). 307, 510, 511. 702, 703, 704, and 705 as they apply to depressant
or stimulant, drugs, containers thereof and equipment used in manu-
facturing, compounding or processing any such drug].

* * * * * * *

1)



2

L[ (v) The term “depressant or stimulant drug” means—

(1) any drug which contains any quantity of (A) barbituric
acid or any of the salts of barbituric acid; or (B) any derivative
of barbituric acid which has been designated by the Secretary
under section 502(d) as habit forming;

[(2) any drug which contains any quantity of (A) ampheta-
mine or any of its optical isomers; (B) any salt of amphetamine
or any salt of an optical isomer of amphetamine; or (C) any sub-
stance which the Secretary, after investigation, has found to be,
and by regulation designated as, habit forming because of its
stimulant effect on the central nervous system; or

L[(3) lysergic acid diethylamide and any other drug which con-
tains any quantity of a substance which the Secretary, after in-
vestigation, has found to have, and by regulation designates as
having, a potential for abuse because of its depressant or stimu-
lant effect on the central nervous system or its hallucinogenic ef-
fect ; except that the Secretary shall not designate under this para-
graph, or under clause (') of subparagraph (2), any substance
that is now included. or is hereafter included, within the classifi-
cations stated in seetion 4731, and marihuana as defined in section
4761, of the Internal Revenue Code of 1954 (26 U.S.C. 4731,
4761).

The provisions of subsections (e), (f), and (g) of section 701 shall
apply to and govern proceedings for the issuance, amendment, or
repeal of regulations under subparagraph (2) (C) or (3) of this para-
graph.]

¥ * * * * * *

CHAPTER III—PROHIBITED ACTS AND PENALTIES
PROHIBITED ACTS

Skc. 301. The following acts and the causing thereof are hereby
prohibited :
* * * * * * *

L(q) (1) The manufacture, compounding, or processing of a drug in
violation of section 511(a): (2) the sale, delivery, or other disposition
of a drug in violation of section 511(b); (3) (A) the possession of a
drug in violation of section 511(¢) (1), or (I3) the possession of a drug
in violation of section 511(¢) (2) : (4) the failure to prepare or obtain,
or the failure to keep, a complete and accurate record with respect to
any drug as required by section 511(d) : (5) the refusal to permit access
to or copying of any record as required by section 511(d); (6) the
refusal to permit entry or inspeetion as authorized by section 511(d) :
or (7) the filling or refilling of any preseription in violation of section
511(e).]

* * * * * * *
PENALTIES

[Sec. 303. (a) Any person who violates a provision of section 301
(other than a provision referred to in subsection (b) of this section)
shall be imprisoned for not more than one year or fined not more than
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$1,000, or both; except that if any person commits such a violation
after a conviction of him under this subsection has become final, or
commits such a violation with the intent to defraud or mislead, such
person shall be imprisoned for not more than three years or fined not
more than $10,000, or both.

L[(b) (1) Any person who violates clause (1). (2), or (3)(\) of
section 301(q), or violates, with respect to a depressant or stimulant
drug, any of the provisions of paragraph (3) of section 301(1), shall,
except as otherwise provided in paragraph (2) of this subsection, be
imprisoned for not more than five years or fined not more than $10,000,
or both.

[ (2) Any person eighteen or older who violates clause (2) of section
301(q) by selling, delivering, or otherwise disposing of any depressant
or stimulant drug to a person who is under twenty-one, shall be im-
prisoned for not more than ten years or fined not more than 15,000,
or both, except that if any person commits such a violation after a
conviction of him under this paragraph has become final, he shall be
imprisoned for not more than fifteen years or fined not more than
£20,000, or both.

L(3) (A) Except as otherwise provided in this subparagraph or in
subparagraph (B), any person who violates clause (3) (B) of section
301(q) shall be imprisoned for not more than one year or fined not
more than $1,000, or both. If any person commits such a violation after
two prior convictions of him for violation of such clause have become
final, he shall be imprisoned for not more than three years or fined not
more than $10,000, or both.

[(B) In the case of any person who is convicted for the first time
of violating a provision of section 301(q) and whose conviction was for
violating clause (3) (B) of such section, the court may suspend the
imposition or execution of sentence and place such person on probation
subject to such conditions as the court may impose and for such pe-
riod, not to exceed one year, as the court may preseribe. The court may,
in its discretion, unconditionally discharge such person from proba-
tion prior to the expiration of the maximum period preseribed for
such person’s probation. Such discharge shall automatically set aside
the convietion, and the court shall issue to such person a certificate to
that ctfect. If during the period of his probation such person does not
violate any of the conditions of his probation, his convietion shall at
the expiration of such period be automatically set. aside, and the court
shall issue to such person a certificate to that effect.]

Nee, 303, (a) .’lu_// person who riolates a procision of scction 301
shall be imprisoned for not more than one year or fined not more than
S1.000. or hoth.

(&) Notwithstanding the prorisions of subsection (a) of this section,
if any person.commits such a violation after a conviction of him under
this section has become final, or commits such a violation with the in-
tent to defraud or mislead, such person shall be imprisoned for not
movre than three years or fined not more than $10.000. or both.

* * * * * * *

SEIZURE
Sec. 304 (af(l) * xox
(2) The following shall be liable to be procecded against at any
time on libel of information and condemned in any district court of
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the United States or United States court of a Territory within the
jurisdiction of which they are found: [(.\) Any de sressant or stimu-
lant drug with respect to which a prohibited act within the meaning
of section 301 (p) or (q) by any person had occurred.J [(B)J(-1)
Any drug that is a counterfeit drug, [(C)J(B) Any container [of such
do]nos\(lnt or stimulant drug or] of a counterfeit drug, L(D) Any
cquipment used in m.umf.utmm,_ compounding, or pr (x-essm«r a de-
pressant or stimulant drug with respect to which drug a pmhlhlted
act within the meaning of section 301 (p) or (q), by the manufacturer,
compounder, or processor thereof, has occurred, andJ L(E)J (") \Any
punch, die, plate, stone, labeling, container, or other thing used or de-
signed for use in making a counterfeit drug or drugs.

* * * * * * x*
(d)(1) * **
* * * * * * *

(3) Whenever in any proceeding under this section, involving para-
graph (2) of subsection (a), the condemnation of any equipment or
thing (other than a drug) is decreed, the court shall allow the claim
of any claimant, to the extent of such claimant’s interest, for remission
or mitigation of such forfeiture if such claimant proves to the satisfac-
tion of the court (i) that he has not committed or caused to be com-
mitted any prohibited act referred to in such paragraph (2) and has
no interest in any drug referred to therein, (i1) that he has an interest
in such equipment or other thing as owner or lienor or otherwise, ac-
quired by him in good faith, and (iii) that he at no time had any
knowledge or reason to believe that such equipment or other thing was
being or would be used in, or to facilitate, the violation of laws of the
United States relating to [depressant or stimulant drugs orJ counter-
feit drugs.

* * * * * * *

CHAPTER V—DRUGS AND DEVICES

* * * * * * *
REGISTRATION OF PRODUCERS [;\.\’l) CERTAIN “'llﬂl.'F.F.\I.ERS] OF DRUGS

Sec. 510. (a) Asused in thissection—

(1) the term “*manufacture, pr(‘pnmtion. propagation, com-
pounding, or processing™ shall include repackaging or otherwise
changing the container, wrapper, or labeling of any drug package
in furtherance of the distribution of the drug from the original
place of manufacture to the person who makes final delivery or
sale to the ultimate consnmer: and

[(2) the term “wholesaling, jobbing, or distributing of depres-
sant or stimulant drugs™ means the selling or distribution of any
depressant or stimulant drug to any person who is not the ultimate
user or consumer of such drug: and]

L(3)3(2) the term “name’ = shall include in the case of a part-
nership the name of each partner and, in the case of a corporation,
the name of each corporate officer and director, and the State of
incorporation.
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(b) On or before December 31 of each year every person who owns
or operates any establishment in any State engaged in the manufacture,
preparation, propagation, compounding, or processing of a drug or
drugs for in the wholesaling, jobhing, or distributing of any depres-
sant or stimulant drug] shall register with the Secretary his name,
places of business, and all such establishments. [If any such establish-
ment is engaged in the manufacture, preparation, propagation, com-
pounding, or processing of any depressant orstimulant drug, such
person shall, at the time of such registration, indicate such fact, in such
manner as the Secretary may by regulation prescribe.]

(¢) Every person upon first engaging in the manufacture, prepara-
tion, propagation, compounding, or processing of a drug or drugs [or
in the wholesaling, jobbing, or distributing of any depressant or stimu-
lant drug] in any establishment. which he owns or operates in any State
shall immediately register with the Secretary his name, place of busi-
ness, and such establishment. [If such establishment is engaged in the
manufacture, preparation. propagation, compounding, or processing
of any depressant or stimulant drug such person shall, at the time of
such registration, indicate such fact, in such manner as the Secretary
may by regulation prescribe.}

(d)[(1)] Every person duly registered in accordance with the fore-
going subsections of this section shall immediately register with the
Secretary any additional establishment which he owns or operates in
any State and in which he begins the manufacture, preparation, propa-
gation, compounding, or processing of a drug or drugs [or the whole-
saling, jobbing, or distributing of any depressant or stimulant drug.
If any depressant or stimulant drug is manufactured, prepared,
propagated, compounded, or processed in such additional establish-
ment, such person shall, at the time of such registration, indicate such
fact, in such manner as the Secretary may by regulation prescribe].

* * * * * * *

'[DEPRESSANT AND STIMULANT DRUGHR

[Skc.511. (a) No person shall manufacture, compound, or process
any depressant or stimulant drug, except that this prohibition shall
not apply to the following persons whose activities in connection with
any such drug are solely as specified in this subsection :

L(1) (A) Manufacturers, compounders, and processors regis-
tered under section 510 who are regularly engaged, and are other-
wise qualified, in conformance with local laws, in preparing phar-
maceutical chemicals or preseription drugs for distribution
through branch outlets, through wholesale druggists, or by direct
shipment, (1) to pharmacies or to hospitals, clinics, public health
agencies, or physicians, for dispensing by registered pharmacists
upon prescriptions, or for use by or under the supervision of
practitioners licensed by law to administer such drugs in the
course of their professional practice, or (ii) to laboratories or
research or educational institutions for their use in research, teach-
ing, or chemical analysis.

L(B) Suppliers (otherwise qualified in conformance with local
laws) of manufacturers, compounders, and processors referred to
in subparagraph (A).



6

[(2) Wholesale druggists registered under section 510 who
maintain establishments in conformance with local laws and are
regularly engaged in supplying prescription drugs (A) to phar-
macies, or to hospitals, clinics, public health agencies, or physi-
cians, for dispensing by registered pharmacists upon prescrip-
tions, or for use by or under the supervision of practitioners li-
censed by law to administer such drugs in the course of their
professional practice, or (B) to laboratories or research or edu-
cational institutions for their use in research, teaching, or clinical
analysis.

[(3) Pharmacies, hospitals, clinics, and public health agencies,
which maintain estab]isllments in conformance with any appli-
cable local laws regulating the practice of pharmacy and medicine
and which are regularly engaged in dispensing prescription drugs
upon prescriptions of ({)ractitioners licensed to administer such
drugs for patients under the care of such practitioners in the
course of their professional practice.

[(4) Practitioners licensed by law to prescribe or administer
depressant or stimulant drugs, while acting in the course of their
professional practice.

[(5) Persons who use depressant or stimulant drugs in research,
teaching, or chemical analysis and not for sale.

L (6) Ofticers and employees of the United States, a State gov-
ernment, or a political subdivision of a State, while acting in the
course of their official duties.

L(7) An employee or agent of any person described in para-
graph (1) through paragraph (5), and a nurse or other medical
technician under the supervision of a practitioner licensed by law
to administer depressant or stimulant drugs, while such em-
ployee, nurse, or medical technician is acting in the course of his
employment or occupation and not on his own account.

L[(b) No person, other than—

[(1) a person described in subsection (a), while such person is
acting in the ordinary and authorized course of his business,
profession, occupation, or employment, or

[(2) a common or contract carrier or warehouseman, or an em-
gloye(_a thereof, whose possession of any depressant or sfimulant

rug is in the usual course of his business or employment as such,

shall sell, deliver, or otherwise dispose of any depressant or stimulant
drug to any other person.
¢) No person, other than a person described in subsection (a) or
(b) (2) of this section, shall—
[ (1) possess any depressant or stimulant drug for sale. delivery,
or other disposal to another, or
(2) otherwise possess any such drug unless such drug was ob-
tained directly, or pursuant to a valid prescription, from a prac-
titioner (licensed by law to prescribe or administer such drug)
while acting in the course of his professional practice.

[(d)(1) Every person engaged in manufacturing compounding,
processing, selling, delivering, or otherwise disposing of any depressant
or stimulant drug shall, upon the effective date of this section, prepare
a complete and accurate record of all stocks of each such drug on hand
and shall keep such record for three years. On and after the effective
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date of this section, every person manufacturing, compounding, or
processing any depressant or stimulant drug shall prepare and keep,
for not less than three years, a complete and accurate record of the kind
and quantity of each such drug manufactured, compounded, or proc-
essed and the date of such manufacturer, compounding, or processing :
and every person selling, delivering, or otherwise disposing of any
depressant or stimulant drug shall prepare or obtain, and keep for not
less than three ycars, a complete and accurate record of the kind and
quantity of each such drug received, sold, delivered, or otherwise dis-
posed of, the name and address of the person, and the registration num-
ber, 1f any, assigned to such person by the Secretary pursuant to sec-
tion 510(e), from whom it was received and to whom it was sold, deliv-
ered, or otherwise disposed of, and the date of such transaction. No
separate records, nor set form or forms for any of the foregoing rec-
ords, shall be required as long as records containing the required
information are available.

L[(2) (A) Every person required by paragraph (1) of this subsec-
tion to prepare or obtain, and keep, records, and any carrier maintain-
ing records with respect to any shipment containing any depressant
or stimulant drug, and every person in charge, or having custody, of
such records, shall, upon request of an ofticer or employee designated
by the Secretary permit such officer or employee at reasonable times to
have access to and copy such records. For the purposes of verification
of such records and of enforcement of this section, ofticers or employees
designated by the Secretary are authorized, upon presenting appro-
priate credentials and a written notice to the owner, operator, or agent
in charge, to enter, at reasonable times, any factory, warehouse, estah-
lishment, or vehicle in which any depressant or stimulating drug is
held, manufactured, compounded, processed, sold, delivered, or other-
wise disposed of and to inspect, within reasonable limits and in a rea-
sonable manner, such factory, warehouse, establishment, or vehicle,
and all pertinent equipment, finished and unfinished material, con-
tainers and labeling therein, and all things therein (including records,
files, papers, processes, controls, and facilities) bearing on violation of
this section or section 301(q) ; and to inventory any stock of any such
drug therein and obtain samples of any such drug. If a sample 1s thus
obtained, the officer or employee making the inspection shall, upon com-
pletion of the inspection and before leaving the premises, give to the
owner, operator, or agent in charge a receipt describing the sample
obtained.

L(B) No inspection authorized by subparagraph (A) shall extend
to (1) financial data, (ii) sales data other than shipment data, (iii)
pricing data, (iv) personnel data, or (v) research data, which are ex-
empted from inspection under the third sentence of section 704(a) of
this Act.

L(3) The provisions of paragraphs (1) and (2) of this subsection
shall not apply to a licensed practitioner described in subsection (a)
(4) with respect to any depressant or stimulant drug received, pre-
pared, processed, administered, or dispensed by him in the course of his
professional practice, unless such practitioner regularly engages in
dispensing any such drug or drugs to his patients for which they are
charged, either separately or together with charges for other profes-
sional services.
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(e) No prescription (issued before or after the effective date of
this section) for any depressant or stimulant drug may be filled or re-
filted more than six months after the date on which such preseription
was issued and no such preseription which is authorized to be refilled
may be refilled more than five times, except that any prescription for
such a drug after six months after the date of issue or after being re-
filled five times may be renewed by the practitioner issuing it either
in writing, or orally (if promptly reduced to writing and filed by the
pharmacist filling 1t).

L(f) (1) The Secretary may by regulation exempt any depressant
or stimulant drug from the application of all or part of this section
when he finds that regulation of its manufacture, compounding, proc-
essing, possession, and disposition, as provided in this section or in
f-l_iluch part thercof, is not necessary for the protection of the public

ealth,

L[(2) The Secretary shall by regulation exempt any depressant or
stimulant drug from the application of this section, if—

L[(A) such drug may, under the provisions of this Act, be sold
over the counter without a prescription ; or
[(B) he finds that such drug includes one or more substances
not having a depressant or stimulant effect on the central nervous
system or a hallucinogenic effect and such substance or substances
are present therein in such combination, quantity, proportion, or
concentration as to prevent the substance or substances therein
which do have such an effect from being ingested or absorbed in
sufficient amounts or concentrations as, within the meaning of
section 201(v), to—
[(i) be habit forming because of their stimulant etfect on
the central nervous system. or
L (ii) have a potential for abuse because of their depressant
or stimulant effect on the central nervous system or their
hallucinogenic effect.

L(g) (1) The Secretary may, from time to time, appoint a commit-
tee of experts to advise him with regard to any of the following matters
involved in determining whether a regulation under subparagraph
(2) (C) or (3) of section 201(v) should be proposed, i1ssued, amended,
or repealed: (A) whether or not the substance involved has a depres-
sant or stimulant effect on the central nervous system or a hallucino-
genic effect, (B) whether the substance involved has a potential for
abuse because of its depressant or stimulant effect on the central nerv-
ous system, and (C) any other scientific question (as determined by
the Secretary) which is pertinent to the determination of whether such
substance should be designated by the Secretary pursuant to subpara-
graph (2) (C) or (3) of section 201(v). The Secretary may establish
a time limit for submission of the committee's report. The appoint-
ment, compensation, stafling, and procedure of such committees shall
be in accordance with subsections (b)(5) (D), and the admissibility
of their reports, recommendations, and testimony at any hearing in-
volving such matters shall be determined in accordance with subsection
(d) (2), of section 706. The appointment of such a committee after pub-
lication of an order acting on a proposal pursuant to section 701 (e) (1)
shall not suspend the running of the time for filing objections to such
order and requesting a hearing unless the Secretary so directs.



9

[(2) Where such a matter is referred to an expert advisory com-
mittee upon request of an interested person, the Secretary may, pur-
suant to regulations, require such person to pay fees to pay the costs,
to the Department, arising by reason of such referral. Such fees, in-
cluding advance deposits to cover such fees, shall be available, until
expended, for paying (directly or by way of reimbursement of the
applicable appropriations) the expenses of advisory committees under
this subsection and other expenses arising by reason of referrals to
such committees and for refunds in accordance with such regulations.

[(h) As used in this section and in sections 301 and 304, the term
*manufacture, compound, or process” shall be deemed to refer to “man-
ufacture, preparation, propagation, compounding, or processing” as
defined in section 510(a), and the term “manufacturers, compounders,
and processors™ shall be deemed to refer to persons engaged in such
defined activities.]

* * * * * * *

CHAPTER VII—-GENERAL ADMINISTRATIVE
PROVISIONS

* * * * * * *
EXAMINATIONS AND INVESTIGATIONS

SEec. 702, * * * :

(e) Any officer or employee of the Department designated by the
Secretary to conduct examinations, investigations, or inspections under
this Act relating [to depressant or stimulant drugs or] to counterfeit
drugs may, when so authorized by the Secretary—

(1) carry firearms;

(2) execute and serve search warrants and arrest warrants;

(3) execute seizure by process issued pursuant to libel under
section 304;

(4) make arrests withont warrant for offenses under this Act
with respect to such drugs if the offense is committed in his pres-
ence or, in the case of a felony, if he has probable cause to believe
that the person so arrested has committed, or is committing, such
offense; and

(5) make, prior to the institution of libel proceedings under sec-
tion 304(a) (2), seizures of drugs or containers or of equipment,
punches, dies, plates, stones, labeling, or other things, if they are,
or he has reasonable grounds to believe that they are, subject to
seizure and condemnation under such section 304(a)(2). In the
event of seizure pursuant to this paragraph (5), libel proceedings
under section 304(a)(2) shall be instituted promptly and tﬁe
property seized be placed under the jurisdiction of the court.

* * * * % *

CHAPTER VIII

Sec. 801. (a) The Secretary of the Treasury shall deliver to the
Secretary of Health, Education, and Welfare, upon his request, sam-
ples of food, drugs, devices, and cosmetics which are being imported or
offered for import into the United States, giving notice thereof to the

IMPOARTS AND EXPORTS
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owner or consignee, who may appear before the Secretary of Health,
Education, and Welfare and have the right. to introduce testimony.
The Secretary of Health, Education, and Welfare shall furnish to the
Secretary of the Treasury a list of establishments registered pursuant
to subsection (i) of section 510 and shall request. that 1f any drugs man-
ufactured, prepared, propagated, compounded, or processed in an
establishment not so registered are imported or offered for import into
the United States, sumples of such drugs be delivered to the Secretary
of Health, Education, and Welfare, with notice of such delivery to the
owner or consignee, who may appear before the Secretary of Health,
Education, and Welfare and have the right to introduce testimony. I1f
it appears from the examination of such samples or otherwise that (1)
such article has been manufactured, processed, or packed under insan-
itary conditions, or (2) such article is forbidden or restricted in sale in
the country in which 1t was produced or from which it was exported,
or (3) sucharticle is'adulterated, misbranded, or in violation of section
505, then such article shall be refused admission, except as provided in
subsection (b) of this section. The Secretary of the Treasury shall
cause the destruction of any such article refused admission unless such
article is exported, under regulations prescribed by the Secretary of
the Treasury, within ninety days of the date of notice of such refusal
or within such additional time as may be permitted pursuant to such
regulations. [This] Clause (2) of the third sentence of this paragraph
shall not be construed to prohibit the admission of narcotic drugs the
importation of which is permitted under [section 2 of the Act of
May 26, 1922, as amended (U.S.C., 1946 edition, title 21, sec. 173).]
the Controlled Substances Import and Export Act,

* * * * * * *

PUBLIC HEALTH SERVICE ACT
TITLE I—SHORT TITLE AND DEFINITIONS
SHORT TITLE

_Sec. 1. Titles T to IX inclusive, of this Act may be cited as the
“Public Health Service Act™.

DEFINITIONS

Sec. 2. When used in this Act—

(a) Theterm “Service™ means the Public Health Service:

(b) The term “Surgeon General™ means the Surgeon (General of the
Public Health Service:

(¢) Unless the context otherwise requires, the term “Secretary™
means the Secretary of Health, Education, and Welfare ;

() The term “regulations™, except when otherwise specified, means
rules and regulations made by the Surgeon General witlh the approval
of the Secretary ;

(e) The term “executive department™ means any executive depart-
ment, agency, or independent establishment of the United States or any
corporation wholly owned by the United States:
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(f) The term “State™ means a State or the District of Columbia,
Puerto Rico, or the Virgin Islands, except that as used in section 361
(d) such term means a State or the District of Columbia;

(g) The term *possession™ includes, among other possessions, Puerto
Rico and the Virgin Islands;:

(h) The term “seamen” includes any person employed on board in
the care, preservation, or navigation of any vessel, or in the service, on
board, of those engaged in such carve, preservation, or navigation ;

(1) The term *“vessel™ includes every deseription of watereraft or
other artificial contrivance used, or capable of being used, as a means
of transportation on water, exclusive of aireraft and amphibious
contrivances:

(3) The term “habit-forming narcotic drug™ or *narcotic™ means
opium and coca leaves and the several alkaloids derived therefrom, the
hest known of these alkaloids being morphia, heroin, and codeine,
obtained from opium, and cocaine derived from the coca plant: all
compounds, salts, preparations, or other derivatives obtained either
from the raw material or from the various alkaloids: Indian hemp and
its various derivatives, compounds, and preparations, and peyote in its
various forms; isonipecaine and its derivatives, compounds, salts and
preparations; opiates (as defined in section 3228(f) of the Internal
Revenue Code) ;

(k) The term “addict™ means anv person who habitually uses any
habit-forming narcotic drugs so as to endanger the public morals,
health, safot\ or welfare, or who is or has been so far addicted to the
use of such habit- forming narcotic drugs as to have lost the power of
self-control with reference to his addiction

(1) Theterm “psychiatric disorders™ ine Jludes diseases of the nervous
system which affect mental health;

(m) The term “State mental health authority™ means the State
health authority, except that, in the case of any State in which there
is a single State agency, other than the State health anthor ity, charged
with I(‘bp()nSll)l]lt\ for administeri ing the mental health program of the
State, it means such other State agency :

(n) The term “heart discases” means diseases of the heart and
circulation;

(0) The term “dental discases and conditions™ means discases and
conditions affecting teeth and their supporting structures, and other
related diseases of the mouth ; and

(p) The term “uniformed service™ means the Army, Navy, Air
Force, Marine Corps, (foast Guard, Public Health Service, or Coast
and Geodetic Sury ey.

(9) The term “drug dependent person” means a person who is using
a controlled substance (as defined Qn scction 102 of the Controlled 8 ub-
stances Act) and who is in a state of psychic or physical dependence, or
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both, arising from the wse of that substance on a continuous basis. Drug
(fepemleme ix characterized by behavioral and other responses which
include a strong com pulsion to take the substance on a continuous basis
in order to evperience its psychic effects or to aroid the discomfort
caused by its absence.

* * * * * * *

TITLE III—GENERAL POWERS AND DUTIES
OF PUBLIC HEALTH SERVICE

Part A—RESEARCH AND INVESTIGATION
* * * * * * *
NARCOTICS

[Sec. 302. (a) In carrying out the purposes of section 301 with re-
spect to narcotics, the studies and inv estigations shall include the use
and misuse of narcotic drugs, the quantities of crude opium, coca
leaves, and their salts, derivativ es, and preparations, together with re-
serves thereof, necessary to supply the normal and emergency medi-
cinal and scientific requirements of the United States. The results of
studies and inv estlgatmns of the qlmntltles of crude opium, coca
leaves, or other narcotic drugs, together with such reserves thercof, as
are necessary to supply the normal and emergency medicinal and scien-
tific I‘E(plll‘mncnts of the United States, shall be reported not later than
the 1st day of September each year to the Secretary of the Treasury,
to be used at his ﬁu‘l‘etmn in determining the amounts of crude opium
and coca leaves to be imported under the Narcotic Drugs Import and
Export Act, as amended.]

Sec. 302. (a) In carrying out the purposes of section 301 with respect
to drugs the use or misuse of which might resilt in drug abuse or de-
pendency, the studies and investigations authorized therein shall in-
clude the wse and misuse of narcotic drugs and other drugs. Such
studies and investigations shall further include the quantities of crude
opium, coca leaves, and their salts, derivatives, and preparations, and
other drugs subject to control under the Controlled Substances Act
and the Controlled Substances Import and Export Act, together with
reserves thereof, necessary to supply the normal and emergency medici-
nal and scient:fic requirements of the United States. T'he results of
studies and investigations of the quantities of narcotic drugs or other
drugs subject to control under such Acts, together with such reserres
thereof, as are necessary to supply the normal and emergency medicinal
and scientific rer;mmmentx of the United States. shall be reported not
later than the first day of April of each year to the Attorney General.
to be used at his discretion in. determining manufacturing quotas or
importation requirements under such Acts.

* * * * * * *

MENTAL HEALTH

Skc. 303. (a) In carrying out the purposes of section 301 with re-
spect to mental health. the Surgeon General is authorized—
(1) to provide training and instruction and to establish and
m‘uEltmn traineeships, in accordance with the provisions of section
433 (a)
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(2) to make grants to State or local agencies, laboratories, and
other public or nonprofit agencies and mstitutions, and to indi-
viduals for investigations, experiments, demonstrations, studies,
and research projects with respect to the development of improved
methods of diagnosing mental illness, and of care, treatment, and
rehabilitation of the mentally ill, including grants to State agen-
cies responsible for administration of State institutions for care,
or care and treatment, of mentally ill persons for developing and
establishing improved methods of operation and administration
of such institutions,

The Secretary may authorize persons engaged in research on the use
and effect of drugs to protect the privacy of individuals who are the
subject of such research by withholding from all persons not connected
with the conduct of such research the names or other identifying char-
acteristics of such individuals. Persons so authorized to protect the
privacy 0/‘ such individuals may not be compelled in any Federal,
State, or local civil, eriminal. administrative, legislative, or other pro-
ceedings to identify such individuals.

(b) "Grants under paragraph (2) of subscction (a) may be made
only upon recommendation of the National Advisory Mental Health
Council. Such grants may be paid in advance or by way of reimburse-
ment, as may be determined by the Surgeon General; and shall be
made on such conditions as the Surgeon General finds necessary.

Part E—NaRrcorics Appicts 4np Oruer Druve ABUSERS
CARE AND TREATMENT

Skc. 341. (a) The Surgeon General is authorized to provide for the
confinement, care, protection, treatment, and discipline of persons
addicted to the use of habit-forming narcotic drugs who are civilly
committed to treatment or convicted of offenses against the United
States and sentenced to treatment under the Narcotic Addict Reha-
bilitation Act of 1966, addicts who are committed to the custody of
the Attorney GGeneral pursuant to the provisions of the Federal Youth
(Corrections Act (chapter 402 of title 18 of the United States (Code),
addicts and other persons with drug abuse and drug dependence prob-
lems who voluntarily submit themselves for treatment, and a({(licts
convicted of offenses against the United States and who are not sen-
tenced to treatment under the Narcotic Addict Rehabilitation Act of
1966, including persons convicted by general courts-martial and con-
sular courts. Such care and treatment shall be provided at hospitals
of the Service especially equipped for the accommodation of such
patients or elsewhere where authorized under other provisions of law,
and shall be designed to rehabilitate such persons, to restore them to
health, and, where necessary, to train them to be self-supporting and
self-reliant; but nothing in this section or in this part shall be con-
strued to limit the authority of the Surgeon (General under other pro-
visions of law to provide for the conditional release of patients and for
aftercare under supervision,

* * * * * * *

49-543 0—70——2
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EMPLOYMENT OF ADDICTS OR OTHER PERSONS WITH DRUG ABUSE
AND DRUG DEPENDENCE PROBLEMS

Sec. 342. Narcotic addicts or other persons with drug abuse and
drug dependence problems in hospitals of the Service designated for
their care shall be employed in such manner and under such conditions
as the Surgeon GGeneral may direct. In such hospitals the Surgeon Gen-
eral may, in his discretion, establish industries, plants, factories, or
shops for the production and manufacture of articles, commodities, and
supplies for the United States Government. The Secretary of the Treas-
ury may require any (Government department, establishment, or other
institution, for whom appropriations are made directly or indiroctly by
the Congress of the United States, to purchase at current market prices,
as determined by him or his authorized representative, such of the arti-
cles, commodities, or bllp[)lieb so produced or manufactured as meet
their specifications: and the Surgeon General shall provide for pay-
ment to the inmates or their dependcnts of such pecuniary earnings as
he may deem proper. The Secretary shall establish a working-capital
fund for such industries, plants, factories, and shops out of any funds
appropriated for Public Health Service hospitals at which addicts or
other persons with drug abuse and drug dependence problems are
treate({ and cared for; and such fund shall be available for the pur-
chase, repair, or loplu(‘oment of machinery or equipment, for the pur-
chase of raw materials and supplies, for the purchase of uniforms and
other distinctive wearing apparel of employees in the performance of
their official duties, and for the employment of necessary civilian offi-
cers and employees. The Surgeon General may provide for the disposal
of products of the industrial activities conducted pursuant to this sec-
tion, and the proceeds of any sales thereof shall be covered into the
Treasury of the United States to the credit of the working-capital fund.

CONVICTS

Skc. 343. (a) The authority vested with the power to designate the
place of confinement of a prisoner shall tmns? r to hospitals of the
Service especially equipped for the accommodation of addicts or othker
persons with drug abuse and drug dependence problems. if accommo-
dations are available, all addicts or other persons with dreg abuse and
drug dependence problems who have been or are hereafter sentenced
to confinement, or who are now or shall hereafter be confined, in any

enal, correctlonal disciplinary, or reformatory institution of the

Tnited States, mcludmg those addicts or other persons with drug abuse
and drug dependence problems convicted of offenses against the United
States who are confined in State and Territorial prisons, penitentiaries,
and reformatories, except that no addict or other person with a drug
abuse or other drug dependence problem shall be transferred to a hos-
pital of the Service who, in the opinion of the officer authorized to
direct the transfer, is not a proper subject for confinement in such an
institution either because of the nature of the crime he has committed
or because of his apparent incorrigibility. The authority vested with
the power to designate the place of confinement of a prisoner shall
transfer from a hospital of the Service to the institution from which
he was received, or to such other institution as may be designated by
the proper authority, any addict or other person with a drug abuse or
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other drug dependence problem whose presence at a hospital of the
Service is detrimental to the well-being of the hospital or who does
not continue to be a narcotic addict or other person with a drug abuse
or other drug dependence problem. All transfers of such prisoners to
or from a hospital of the Service shall be accompanied by necessary
attendants as directed by the officer in charge of such hospital and the
actual and necessary expenses incident to such transfers shall be paid
from the appropriation for the maintenance of such Service hospital
except to the extent that other Federal agencies are authorized or
required by law to pay expenses incident to such transfers. When
sentence is pronounced against any person whom the prosecuting officer
believes to be an addict or other person with a dimeg abuse or other drug
dependence problem, such officer shall report to the authority vested
with the power to designate the place of confinement, the name of such
person, the reasons for his belief, all pertinent facts bearing on such
addiction, drug abuse, or drug (lependence, and the nature of the
offense committed. Whenever an alien addict or other person with a
drug abuse or other drug dependence problem transferred to a Service
hospltql pursuant to this subsection is entitled to his discharge but
is subject to deportation, in lieu of being returned to the penal insti-
tution from which he came he shall be deported by the authority vested
by law with power over deportation.

(b) The provisions of the Act of June 21, 1902, as amended (U.S.C.,
1940 edition, title 18, secs. 7T10-712a), 1(\gulutmg commutation of sen-
tence for good conduct of United States prisoners, section 8 of the
Act of May 27, 1930 (U.S.C., 1940 edition, title 18, sec. T4++h), regu-
lating commutation of sentence for employment in industry, and the
Act of June 235, 1910, as amended (U.S.C., 1940 edition, title 18, secs.
714-723¢), relating to parole, shall be applicable to any narcotic ad-
dict or other person with a drug abuse or other drug dependence
problem confined in any institution in execution of a ]udﬂ'ment or
sentence upon conviction of an offense against the United States; ex-
cept that no narcotic addict or other person with a drug abuse or other
drug dependence problem confined in any institution, whether or not
an institution of t{1e Public Health Service, shall be released by reason
of commutation of sentence or parole until the Surgeon General shall
have certified that such individual is no longer an addict or other per-
son with a drug abuse or other drug dependence problem.

(c) Not later than one month prior to the expiration of the sentence
of any addict or other person with a drug abuse or other drug de-
pendence problem confined in a Service hospital. he shall be examined
by the Surgeon General or his authorized representative. If the Sur-
geon General believes the person to be discharged is still an addict
or other person with a drug abuse or other drug dependence problem
and that he may by further treatment in a Service hospital be cured
of his addiction, drug abuse, or drug dependence. the addict. or other
person with a drug abuse or other rZuq dependence problem shall be
informed, in accordance with regulations, of the advisability of his
submitting himself to further treatment. The addict or other person
with a drug abuse or other drug dependence problem may then apply
in writing to the Surgeon General for further treatment in a Service
hospital for a period not exceeding the maximum length of time
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considered necessary by the Surgeon General. Upon approval of the
application by the Surgeon GGeneral or his authorized agent, the ad-
dict or other person with a drug abuse or other drug dependence prob-
lem may be given such further treatment as is necessary to cure him
of his addiction, drug abuse, or drug dependence.

(d) Every person convicted of an offense against the United
States, upon discharge, or upon release on parole from a hospital of
the Service, shall be furnished with the gratuities and transportation
authorized by law to be furnished to prisoners upon release from a
penal, correctional, disciplinary, or reformatory institution.

(e) Any court of the United States baving the power to suspend
the imposition or execution of sentence and to place a defendant on
probation under any existing laws may impose as one of the conditions
of such probation that the defendant, if an addict or other person with
a drug abuse or other drug dependence problem, shall submit himself
for treatment at a hospital of the Service especially equipped for the
accommodation of addicts or other persons with drug abuse and drug
dependence problems until discharged therefrom as cured and that he
shall be admitted thereto for such purpose. Upon the discharge of
any such probationer from a hospital of the Service, he shall be fur-
nished with the gratuities and transportation authorized by law to
be furnished to prisoners upon release from a penal, correctional, dis-
ciplinary, or reformatory institution. The actual and necessary ex-
pense incident to transporting such probationer to such hospital and to
furnishing such transportation and gratuities shall be paid from the
appropriation for the maintenance of such hospital except to the extent
that other Federal agencies are authorized or required by law to pay
the cost of such transportation: Provided, That where existing law
vests a discretion in any oflicer as to the place to which transportation
shall be furnished or as to the amount of clothing and gratuities to
be furnished, such discretion shall be exercised by the Surgeon General
with respect to addicts or other persons with drug abuse and drug de-
pendence problems discharged from hospitals of the Service.

VOLUNTARY PATIENTS

Skc. 344. (a) Any addict or other person with a drug abuse or other
drug dependence problem, whether or not he shall have been convicted
of an offense against the United States, may apply to the Surgeon
General for admission to a hospital of the Service especially equipped
for the accommodation of addicts or other persons with drug abuse and
drug dependence problems.

(b) Any applicant shall be examined by the Surgeon General who
shall determine whether the applicant is an addict or other person with
a drug abuse or other drug dependence problem, whether by treatment
in a hospital of the Service he may probably be cured of his addiction,
drug abuse, or drug dependence, and the estimated length of time neces-
sary to effect his cure. The Surgeon General may, in his discretion,
admit the applicant to a Service hospital. No such addict o» other per-
son with a drug abuse or other drug dependence problem., shall be ad-
mitted unless he agrees to submit to treatment for the maximum amount
of time estimated by the Surgeon General to be necessary to effect a
cure, and unless suitable accommodations are available after all eligible
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addicts or other persons with drug abuse and drug dependence prob-
lems convicted of offenses against the United States have been ad-
mitted. Any such addict or other person with a drug abuse or other drug
dependence problem may be required to pay for his subsistence, care,
and treatment at rates fixed by the Surgeon General and amounts so
paid shall be covered into the Treasury of the United States to the
credit of the appropriation from which the expenditure for his sub-
sistence, care, and treatment was made. Appropriations available for
the care and treatment of addicts or other persons with drug abuse and
drug dependence problems admitted to a hospital of the Service under
this section shall be available, subject to regulations, for paying the cost
of transportation to any place within the continental United States,
including subsistence allowance while traveling, for any indigent ad-
dict or other person with a drug abuse or drug dependence problem
who is discharged as cured.

(¢) Any addict or other person with a drug abuse or other drug
dependence problem admitted for treatment un(?er this section, includ-
ing any addict or other person with a drug abuse or other drug depend-
ence problem. not convicted of an offense, who voluntarily submits
himself for treatment, may be confined in a hospital of the Service
for a period not exceeding the maximum amount of time estimated
by the Surgeon General as necessary to effect a cure of the addiction,
drug abuse, or drug dependence or until such time as he ceases to be
an addict or other person with a drug abuse or other drug dependence
problem.

(d) Any addict or other person with a drug abuse or other drug
dependence problem admitted for treatment under this section shall
not thereby forfeit or abridge any of his rights as a citizen of the
United States; nor shall such admission or treatment be used against
him in any proceeding in any court; and the record of his voluntary
commitment shall, except as otherwise provided by this Act, be con-
fidential and shall not be divulged.

* * * * * * *

PENALTIES

Skc. 346. (a) Any person not authorized by law or by the Surgeon
General who introduces or attempts to introduce into or upon the
grounds of any hospital of the Service at which addicts or other per-
sons with drug abuse and drug dependence problems are treated and
cared for, any habit-forming narcotic drug or substance controlled
under the Controlled Substances Act. weapon,or any other contraband
article or thing, or any contraband letter or message intended to be
received by an inmate thereof, shall be guilty of a felony and. upon
conviction thereof, shall be punished by imprisonment for not more
than ten years.

(b) It shall be unlawful for any person properly committed thereto
to escape or attempt to escape from a hospital of the Service at which
addicts or other persons with drug abuse and drug dependence prob-
7em-s are treated and cared for, and any such person upon apprehension
and conviction in a United States court shall be punished by imprison-
ment for not more than five years, such sentence to begin upon the
cxpiration of the sentence for which such person was originally
confined. .
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(¢) Any person who procures the escape of any person admitted to
a hospital of the Service at which addicts are treated and cared for,
or who advises, connives at. aids, or assists in such escape, or who
conceals any such inmate after such escape, shall be punished upon
conviction in a United States court by imprisonment in the peniten-
tiary for not more than three years.

RELEASE OF PATIENTS

Sec. 347. For purposes of this Act, an individual shall be deemeid
cured of his addiction, drug abuse. or drug dependence and rehabili-
tated if the Surgeon General determines that he has received the maxi-
mum benefits of treatment and care by the Service for his addiction,
drug abuse, or drug dependence or if the Surgeon General determines
that his further treatment and care for such purpose would be detri-
mental to the interests of the Service.

* * * * * * *
TITLE V—MISCELLANEOUS
* * * * * * *

GRANTS TO FEDERAL INSTITUTIONS

Skec. 507. Appropriations to the Public Health Service [available
for research, training, or demonstration project grants pursuant to
this Act] available under this Act for research. training, or demonstra-
tion project grants or for grants to expand existing treatment and re-
search programs and facilities for alcoholism. narcotic addiction, drug
abuse, and drug dependence, and appropriations available to the Sec-
retary under the Community Mental Health (enters Act for construc-
tion and staffing of community mental health centers and alcoholism
and narcotic addiction, drug abuse. and drug dependence facilities shall
also be available, on the same terms and conditions as apply to non-
Federal institutions, for grants for the same purpose to hospitals of
the Service, of the Veterans' Administration, or of the Bureau of
Prisons of the Department of Justice, and to Saint Elizabeths Hos-
pital, except that grants to such Federal institutions may be funded
at 100 per centum of the costs.

* * * * * * *®

PARTS D AND E OF THE COMMUNITY MENTAL
HEALTH CENTERS ACT

[Part D—Narcotic Abprct REHABILITATION]

Parr D—Narcoric Abpicrion, Drve ABusg, anp Drue
DEeEPENDENCE PREVENTION AND REHABILITATION

GRANTS FOR TREATMENT FACILITIES

Skc. 251. (a) Grants from appropriations under section 261 may be
made to public or nonprofit private agencies and organizations to as-
sist them in meeting the costs of construction of treatment facilities
(including posthospitalization treatment facilities) for narcotic ad-
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dicts and other persons with drug abuse and drug dependence prob-
lems within the States, and to assist them in meeting the costs, deter-
mined pursuant to regulations of the Secretary, of compensation of
professional and technical personnel for the initial operation of such
facilities constructed with grants made under part A or this part or
of new services in existing treatment facilities for narcotic addicts
and. other persons with drug abuse and drug dependence problems.

(b) The grant program for construction of facilities authorized by
subsection (a) shall be carried out consistently with the grant program
under part A except to the extent, in the judgment of the Secretary,
special considerations make differences appropriate; but (1) before
the Secretary may make a grant under such subsection for the con-
struction of a treatment facility for narcotic addicts and other persons
with drug abuse and diug dependence problems he must find that the
application for such grant meets the requirement of section 205 (a) (5)
(relating to the payment of prevailing wages), and (2) the amount of
any such grant with respect to any project shall be such percentage of
the cost thereof, but not in excess of 6633 per centum (or 90 per centum
in the case of a facility providing services for persons mm an area
designated by the Secretary as an urban or rural poverty area) as the
Secretary may determine.

(¢) Grants made under subsection (a) for the costs of compensation
of professional and technical personnel may not exceed the percent-
ages of such costs, and may be made only for the periods, prescribed
for grants for such costs under section 242.

DirecT GRANTS FOR SPECIAL PROJECTS

Sec. 252, The Secretary is authorized, during the period beginning
July 1, 1968, and ending with the close of June 30, 1973, to make
grants to any public or nonprofit private agencies and organizations
to cover part or all of the cost of (.\\) developing specialized training

yrograis or materials relating to the provision of public health serv-
1ces for the prevention and treatment of narcotic addiction, drug
abuse. and drug dependence. or developing in-service training or
short-term or refresher courses with respect to the provision of such
services: (B) training personnel to operate, supervise, and administer
such services: (C) conducting surveys and field trials to evaluate the
adequacy of the programs for the prevention and treatment of nar-
cotic addiction, drug abuse. and drug dependence. within the several
States with a view to determining ways and means of improving, ex-
tending, and expanding such programs: and (D) programs for treat-
ment and rehabilitation of narcotic addicts which the Secretary de-
termines are of special significance because they demonstrate new or
relatively effective or efficient methods of delivery of services to such
narcotic addicts and other persons with drug abuse and drugs de-
pendence problems.

DRUG ABUSE EDUCATION

Sec. 253, (a) The Secretary is anthorized to make grants to States
and political subdivisions thereof and to public or nonprofit private
agencies and organizations. and to enter into contracts with other pri-
rate agencies and organizations. for—

) the collection. preparation. and dissemination of educa-
tional materials dealing with the use and abuse of drugs and the
prevention of drug abuse, and
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(2) the development and evaluation of programs of drug abuse
education directed at the general public, school-age children, and
special high-risk groups.

(b) The Secretary, acting through the National Institute of Mental
Health,shall (1) serve as a focal point for the collection and dissemina-
tion of information related to drug abuse; (2) collect, prepare, and
disseminate materials (including films and other educational devices)
dealing with the abuse of drugs and the prevention of drug abuse;
(3) provide for the preparation, production, and conduct of programs
of public education (including those using films and other educational
devices); (4) train professional and other persons to organize and
participate in programs of public education in relation to drug abuse;
(9) coordinate activities carried on by such departments, agencies, and
instrumentalities of the Federal G overnment as he shall designate with
respect to health education aspects of drug abuse; (6) provide tech-
nical assistance to State and local health and educational agencies with
respect to the establishiment and implementation of programs and pro-
cedures for public education on drug abuse; and (7) undertake other
activities essential to a national program for drug abuse education.

(¢) The Necretary. acting through the National Institute of Mental
Health. is authorized to develop and conduct workshops, institutes, and
other activities for the training of professional and other personnel to
work in the area of drug abuse education.

(d) To carry out the purposes of this section, there are authorized
to be appropriated $7,000,000 for the fiscal year ending June 30, 1971,
810000000 for the fiscal year ending June 30, 1972, and
812,000,000 for the fiscal year ending June 30, 1973.

PROJECTS ELIGIBLE UNDER REGULAR PROGRAM

Sec. [253. 25}. Nothing in this part shall be construed to preclude
approval under part A or B of a grant for a project for the construc-
tion or initial stafling of a facility for the treatment of narcotic addicts
and other persons with drug abuse and drug dependence problems.

PAYMENTS

Sec. [254.] 255. Payments under this part may be made in advance
or by way of reimbursement, and on such terms and conditions and in
such installments, as the Secretary may determine.

SPECIAL PROJECTS FOR NARCOTIC ADDICTS AND DRUG DEPENDENT PERSONS&

Skc. 256.(a) The Secretary i3 authorized to make grants to public
or nonprofit private agencies and organizations to cover a portion of
the costs of ;n‘ogmm-s{ffm' treatment and rehabilitation of narcotic
addicts or drug dependent persons which include (1) detorification
services, (2) institutional services (including medical. psychological,
educational, and counseling services), and (3) community-based
aftercare services.

(b) Grants under this section for the costs of any treatment and
rehabilitation program—

(1) may be made only for the period beginning with the first
day of the first month for which such a grant is made and ending
with the close of eight years after such fivst day : and
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(2) (A) except as provided in subparagraph (B), may not ex-
ceed 80 per centum of such costs for each of the first two years
after such first day, 75 per centum of such costs for the third year
after such first day, 60 per centum of such costs for the fourth
year after such first day, 45 per centum of such costs for the fifth
year after such first day, and 30 per centum of such costs for each
of the next three years after such first day; and

(B) in the case of any such program providing services for
persons in an area designated by the Secretary as an wrban or
rural poverty area, such grants may not exceed 90 per centum of
such costs for each of the first two years after such first day, 80
per centum of such costs for the third year after such first duy.
75 per centum of such costs for the fourth and fifth years after
such first day, and 70 per centum of such costs for each of the nert
three years after such first day.

(¢) No application for a grant authorized by this section shall be
approved by the Secretary unless such application is forwarded
through the State agency responsible for administering the plan sub-
mitted pursuant to section 204 of this Act or, if there be a separate
Ntate agency, designated by the Gorernor as responsible for planning,
coordinating, and executing the State’s efforts in the treatment and
rehabilitation of narcotic addicts and drug dependent persons, through
such latter agency, which shall submit to the Secretary such comments
as it deems appropriate.

(d) The Secretary shall make grants under this section for proj-
ects within the Ntates in accordance with criteria determined by him
designed to provide priority for grant applications in States, and in
areas within the States, having the higher percentages of population
who are narcotic addicts or drug dependent persons.

(e) There are authorized to be appropriated to carry out this sec-
tion not to exceed $20,000,000 for the fiscal year ending June 30,1971 ;
S20000000 for the fiscal year ending June 30, 1972; and $20,000,000
for the fiscal year ending June 30,1973.

Parr E—GEeNERAL Provisions

AUTHORIZATION OF APPROPRIATIONS FOR REHABILITATION OF ALCOHOLICS
LAND NARCOTIC ADDICTSY, NARCOTIC ADDICTS, AND OTHER PERSONS WITH
DRUG ABUSE AND DRUG DEPENDENCE PROBLEMS

Skec. 261. (a) There are authorized to be appropriated $15,000,000
for the fiscal year ending June 30, 1969, $15,000,000 for the fiscal year
ending June 30, 1970, [$30,000,000 for the fiscal year ending June 30,
1971, $35,000,000 for the fiscal year ending June 30, 1972, and $40,-
000,000 for the fiscal year ending June 30, 1973] $40.000,000 for the
fiscal year ending June 30, 1971, $60.000,000 for the fiscal year ending
June 30, 1972, and $80,000,000 for the fiscal year ending June 30, 1975,
for project grants for construction and stafling of facilities for the
prevention and treatment of alcoholismm under part C or the preven-
tion and treatment of narcotic addiction, drug abuse, and drug de-
pendence under part D and for grants under section 252 and section
246. Sums so appropriated for any fiscal year shall remain available
for obligation until the close of the next fiscal year.

3}_)) There are also authorized to be appropriated for the fiscal year
ending June 30, 1971, and each of the next nine fiscal years such
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sums as may be necessary to continue to make grants for staffing with
respect to any project under part C or D for which a staffing grant
was made from appropriations under subsection (a) of this section
for any fiscal year ending before July 1,1973.

(¢) Not toexceed 5 per centum of the amount appropriated pursuant
to the preceding provisions of this section for any fiscal year shall be
available to the Secretary to make grants to local public or nonprofit
private organizations to cover up to 100 per centum of the costs (but
1n no case to exceed $50,000) of the projects for assessing local needs
for programs of services for alcoholics or narcotic addicts and other
persons with drug abuse and drug dependence problems, designing
such programs, obtaining local financial and professional assistance
and support for such programs in the community, and fostering com-
munity Involvement in initiating and developing such programs in
the community. In no case shall a grant under this subsection be for a
period in excess of one year; nor shall any grant be made under this
subsection with respect to any project if, for any preceding year, a
grant under this subsection has been made with respect to such project.

PROGRAM EVALUATION

Sec. 262. Such portion (as the Secrctary may determine) of any
appropriation under this title for any fiscal year ending after June 30,
1968, but not exceeding 1 per centum thereof. shall be available to the
Secretary for evaluation (directly or by grants or contracts) of the
programs authorized by this title.

PROTECTION OF PERSONAL RIGHTS OF ALCOHOLICS [AND NARCOTIC AD-
DICTS), NARCOTIC ADDICTS, AND OTHER PERSONS WITH DRUG ABUSE AND
DRUG DEPENDENCE PROBLEMS

Skc. 263. In making grants to carry out the purposes of parts C and
D, the Secretary shall take such steps as may be necessary to assure
that no individual shall be made the subject of any research which
is carried out (in whole or in part) with funds provided from appro-

riations under this part unless such individual explicitly agrees to
recome a subject of such research.

GRANTS FOR CONSULTATION SERVICES

Skc. 264, (a) In the case of any community mental health center,
alcoholism prevention and treatment facility, specialized facility for
alcoholics, treatment facility for narcotic addicts and other persons
with drug abuse and drug dependence problems. or facility for mental
health of children, to which a grant under part B, C, D, or F. as the
case may be, is made from appropriations for any fiscal year beginning
after June 30, 1970, to assist it in meeting a portion of the costs of
compensation of professional and technical personnel who provide con-
sultation services, the Secretary may, with respeet to such center or
facility, make a grant under this section in addition to such other
staffing grant for such center or facility.

(b) A grant under subsection (a) with respect to a center or facility
referred to in that subsection—

(1) may be made only for the period applicable to the staffing
grant made under part B, ', D, or F, as the case may be, with
respect to such center or facility, and
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(2) may not exceed whichever of the following is the lower:
(A) 15 per centum of the costs with respect to which such other
stafling grant is made, or (13) that percentage of such costs which
when added to the percentage of such costs covered by such other
staffing grant equals 100 per centum,

(¢) For purposes of making initial grants under this section, there
are authorized to be appropriated $5,000,000 for each of the fiscal years
ending June 30, 1971, June 30, 1972, and June 30, 1973. There are also
authorized to be appropriated for the fiscal year ending June 30, 1972,
and for each of the next eight fiscal years such sums as may be necessary
to continue to make grants under this section for projects which
received initial grants under this section from appropriations
authorized for any fiscal year ending before July 1, 1973.

DEFINITION OF TECHNICAL PERSONNEL

Skec. 265. For purposes of this title, the term “technical personnel™
includes accountants, financial counselors, medical transcribers, allied
health professions personnel, dietary and culinary personnel, and any
other personnel whose background and education would indicate that
they are to perform technical functions in the operation of centers or
facilities for which assistance is provided under this title; but such
term does not include minor clerical personnel or maintenance or
housekeeping personnel.

APPROVAL BY NATIONAL ADVISORY MENTAL HEALTH COUNCIL

Skc. 266. Grants made under this title for the cost of construction
and for the cost of compensation of professional and technical per-
sonnel may be made only upon recommendation of the National Advi-
sory Mental Health Council established by section 217(a) of the
Public Health Service Act.

TITLE 18, UNITED STATES CODE

* * * * * * *

§ 1114. Protection of officers and employees of the United States.

Whoever kills any judge of the United States, any United States
Attorney, any Assistant United States Attorney, or any United States
marshal or deputy marshal or person employed to assist such marshal
or deputy marshal, any officer or employee of the Federal Bureau of
Investigation of the Department of Justice, any postal inspector, any
postmaster, officer, or employee in the field service of the Post Office
Department, any officer or employee of the secret service or of the
Bureau of Narcotics and Dangerous Drugs, any officer or enlisted man
of the Coast Guard, any officer or employee of any United States penal
or correctional institution, any officer, employee or agent of the customs
or of the internal revenue or any person assisting him in the execution
of his duties, any immigration officer, any officer or employee of the
Department of Agriculture or of the Department of the Interior desig-
nated by the Secretary of Agriculture or the Secretary of the Interior
to enforce any Act of Congress for the protection, preservation, or



24

restoration of game and other wild birds and animals, any employee
of the Department of Agriculture designated by the Secretary of Ag-
riculture to carry out any law or regulation, or to perform any function
in connection with any Federal or State program or any program of
Puerto Rico, Guam, the Virgin Islands of tﬁe United States, or the
District of Columbia, for the control or eradication or prevention of
the introduction or dissemination of animal diseases, any officer or em-
ployee of the National Park Service, any officer or employee of, or
assigned to duty, in the field service of the Bureau of Land Manage-
ment, any employee of the Bureau of Animal Industry of the Depart-
ment of Agriculture, or any officer or employee of the Indian field
service of tﬁe United States, or any officer or employee of the National
Aeronautics and Space Administration directed to guard and protect
pro?ertx of the United States under the administration and control
of the National Aeronautics and Space Administration, any security
officer of the Department of State or the Foreign Service, or any officer
or employee of the Department of Health, Education, and Welfare
designated by the Secretary of Health, Education, and Welfare to con-
duct investigations or inspections under the Federal Food, Drug, and
Cosmetic Act while engaged in the performance of his official duties,
or on account of the performance of his official duties, shall be pun-
ished as provided unger sections 1111 and 1112 of this title.

* * * * * * *

[Cuaprer 68—NarcoTics
Sec.

1401. Definitions.

1402. Surrender of heroin—procedure.

1403. Use of communications facilities—penalties.

1404. Motion to suppress—appeal by the United States.
1405. Issuance of search warrants—procedure.

1406. Immunity of witnesses.

1407. Border crossings—narcotic addicts and violators.

[§ 1401. Definitions
As used in this chapter—
The term “heroin” shall mean any substance identified chemically
as diacetylmorphine orany salt thereof.
[The term “United States” shall include the District of Columbia,
the Commonwealth of Puerto Rico, the insular possessions of the
United States, the Trust Territory of the Pacific, and the Canal Zone.

[§ 1402. Surrender of heroin—procedure

[Any heroin lawfully possessed prior to the effective date of this
Act shall be surrendered to the Secretary of the Treasury, or his des-
ignated representative, within one hundred and twenty days after the
effective date of the Act, and each person making such surrender shall
be fairly and justly compensated therefor. The Secretary of the Treas-
ury, or his designated representative, shall formulate regulations for
such procedure. All quantities of heroin not surrendered in accordance
with this section ang the regulations promulgated thereunder by the
Secretary of the Treasury, or his designated representative, shall by
him be declared contraband, seized, and forfeited to the United States
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without compensation. All quantities of heroin received pursuant to
the provisions of this section, or otherwise, shall be disposed of in the
manner provided in section 4733 of the Internal Revenue Code of 1954,
except that no heroin shall be distributed or used for other than scien-
tific research purposes approved by the Secretary of the Treasury, or
his designated representative.

[§ 1403. Use of communications facilities—penalties

[ (a) Whoever uses any communication facility in committing or in
causing or facilitating the commission of, or in attempting to commit,
any act or acts constituting an otfense or a conspiracy to commit an
oftense the penalty for which is provided in—

[(1) subsection (a) or (b) of section 7237 of the Internal Rev-
enue (lode of 1954,
[(2) subsection (¢), (L), or (1) of section 2 of the Narcotic
Drugs Importand Export Act, as amended (21 U.S.C. sec. 174),
or
[(3) the Act of July 11, 1941, as amended (21 U.S.C. sec.
184a),
shall be imprisoned not less than two and not more than five years,
and, in addition, may be tined not more than $5,000. Each separate
use of a communication facility shall be a separate offense under this
section.

L (L) For purposes of this section, the term “communication facil-
ity means any and all publie and private instrumentalitics used or
useful in the transmission of writings, signs. signals, pictures, and
sounds of all kinds by mail. telephone, wire, radio, or otsler means of
communication. :

[§ 1404. Motion to suppress—appeal by thie United States

[In addition to any other right to appeal, the United States shall
have the right to appeal from an order granting a motion for the
return of seized propertv and to suppress evidence made before the
trial of a person charged with a violarion of—

[(1) any provision of part I or part IT of subchapter A of
chapter 39 of the Internal Revenue (Eodo, of 1954 the penalty for
which is provided in subsection (a) or (b) of section 7237 of
such Code,

L[(2) subsection (c¢), (h), or (i) of section 2 of the Narcotic
Drugs Import and Export Act, as amended (21 U.S.C,, sec. 174),
or

L[(3) the Actof July 11, 1941, as amended (21 U.S.C.,sec. 184a).

This section shall not apply with respect to any such motion unless the
[ nited States attorney shall certify, to the judge granting such motion,
that the appeal is not taken for purposes of delay. Any appeal under
this section shall be taken within 30 days after the date the order was
entered and shall be diligently prosecuted.

[§ 1405. Issuance of search warrants—procedure

[In any case involving a violation of any provision of part I or
part 11 of subchapter A of chapter 39 of the Internal Revenue Code of
1954 the penalty for which is provided in subsection (a) or (b) of
section 7237 of such Code, a violation of subsection (¢), (h),or (i) of
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section 2 of the Narcotic Drugs Import and Export Act, as amended
(21 U.S.C., sec. 174), 0or a violation of the Act of Julv 11, 1941, as
amended (71[' S.C.,sec. 184a)—

[(1) a search warrant may be served at any time of the day or
night if the judge or the U mt(-d States magistrate issuing the
warrant is satisfied that there is probable cause to believe that
the grounds for the application exist, and

[(”) a search warrant may be directed to any officer of the
Metropolitan Police of the District of Columbia authorized to
enforce or assist in enforcing a violation of any such provisions.

[§ 1406. Immunity of witnesses

[Whenever in the judgment of a United States attorney the testi-
mony of any witness, or the production of books, papers, or other evi-
dence by any witness, in any case or proceeding before any grand jury
or court of the United States involving any violation of—

[(1) any provision of part I or part II of subchapter A of
chapter 39 of the Internal Revenue (E/)ode of 1954 the penalty for
which is provided in subsection (a) or (b) of section 7237 of such
Code,

[(2) subsection (c), (h), or (i) of section 2 of the Narcotic
Drugs Import and Export Act, as amended (21 U.S.C., sec. 174), -
or

[(3) the Actof July 11,1941, as amended (21 U.S.C.,sec 184a),

is necessary to the public interest, he, upon the approval of the Attor-
ney General, shall make applic ation to the court that the witness shall
be instructed to testify or produce evidence subject to the provisions of
this section, and upon order of the court such witness shall not be
excused from testifying or from producing books, papers, or other
evidence on the ground that the testimony or evidence required of him
may tend to incriminate him or subject him to a penalty or forfeiture.
But no such witness shall be prosecuted or subjected to any penalty or
forfeiture for or on account of any transaction, matter, or thing con-
cerning which he is compelled, after having claimed his privilege
against self-incrimination, to testify or produce evidence, nor shall
testimony so compelled be used as evidence in any criminal proceeding
(except prosecution described in the next sentence) against him in any
court. No witness shall be exempt under this section from prosecution
for perjury or contempt committed while giving testimony or produc-
ing evidence under compulsion as provided in this section.

[§ 1407. Border crossings—narcotic addicts and violators

[(a) In order further to give effect. to the obligations of the United
States pursuant to the Hague convention of 1912, proclaimed as a
treaty on March 3, 1915 (38 \t'\t 1912), and the limitation convention
of 1931, pm(‘lalmod as a treaty on July 10, 1933 (48 Stat. 1571), and
n or der to facilitate more effective control of the international traffic
in narcotic drugs, and to prevent the spread of drug addiction, no citi-
zen of the United States who is addicted to or uses narcotic drugs, as
defined in section 4731 of the Internal Revenue Code of 1954, as
amended (except a person using such narcotic drugs as a result of sick-
ness or accident or injury and to whom such narcotic drug is being
furnished, prescribed, or administered in good faith by a duly licensed
physician in attendance upon such person, in the course of his profes-
sional practice) or who has been convicted of a violation of any of the
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narcotic or marihuana laws of the United States, or of any State
thereof, the penalty for which is imprisonment for more than one year,
shall (lop‘u't from or enter into or attempt to depart from or enter into
the United States, unless such person registers, under such rules and
regulations as may be prescribe(l by the Secretary of the Treasury with
a customs offic ml, agent, or (.lllp]()\L > at a point of entry or a border
customs station. Unless otherwise prohibited by law « = Federal regula-
tion such customs official, agent, or employee shall issue a certific: ate to
any such person dop.utmg from thy United States: and such person
shall, upon returning to the United States, surrender such certificate to
the customs official, a.gent or employee present at the port of entry or
border customs station.

[(b) Whoever violates any of the provisions of this section shall be
punished for each such violatior by a fine of not more than $1,000
or imprisonment for not less than one nor more than three years, or
both.]

* * * * * * *

§ 1952. Interstate and foreign travel or transportation in aid of
racketeering enterprises.

(a) Whoever travels in interstate or foreign commeree or wses any
facility in interstate or foreign commeree, m(lndmg the mail, with
intent to—

(1) distribute the proceeds of any unlawful activity; or

(2) commit any crime of violence to further any unlawful
ﬂ.(‘tl\lt\ or

(3) otherwise promote, manage, establish, carry on, or facilitate
the promotion, management, ost.llrllshmvnt or ¢ .ul\nwnn of any
unlawful activity,

and thereafter performs or attempts to perform any of the acts speci-
fied in subparagraphs (1), (2), and (3), shall be fined not more than
$10,000 or imprisoned for not more than five years, or both.

(b) As used in this seetion “unlaw ful activity™ means (1) any busi-
ness enterprise involving gambling, liquor on which the Federal excise
tax has not heen paid, narcoties or controlled substances (ax defined
in section 102(6) of the Controlled Nubstances Aet), or prostitution
offenses in violation of the laws of the State in which they are com-
mitted or of the United States, or (2) extortion, bribery, or arson in
violation of the laws of the State in which committed or of the United
States.

(¢) Investigations of violations under this section involving liquor
[or narcotics] shall be condueted under the supervision of the Secre-
tary of the Treasury.

* * * * * * *

[§ 3616. Use of confiscated motor vehicles
[The Secretary of the Treasury may authorize the use by narcotic
agents of motor vehicles confiscated wnder the provisions of section
3116 of Title 26 and sections T81-7TSR of Title 49 and pay the cost of
acquisition, maintenanece, repair., and operation thereof.]
* * * * * * *
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As used in this chapter—

(a) “Addict” means any individual who habitually uses any nar-
cotic drug as defined by section [4731 of the Internal Revenue Code of
1954, as amended.] as defined in section 102(16) of the Controlled
Substances Act, so as to endanger the public morals, health, safety,
or welfare, or who is or has been so far addicted to the use of such
narcotic drugs as to have lost the power of self-control with reference
to his addiction.

(b) “Crime of violence” includes voluntary manslaughter, murder,
rape, mayhem, kidnaping, robbery, burglary or housebreaking in the
nighttime, extortion accompanies by threats of violence, assault with
a dangerous weapon or assault with intent to commit any offense pun-
ishable by imprisonment. for more than one year, arson punishable as
a felony, or an attempt or conspiracy to commit any of the foregoing
offenses.

(¢) *Treatment™ includes confinement and treatment in an institu-
tion and under supervised aftercare in the community and includes,
but is not limited to, medical, educational, social, psychological, and
vocational services, corrective and preventive guidance and training,
and other rehabilitative services designed to protect the public and
benefit the addict by correcting his antisocial tendencies and ending
his dependence on addicting drugs and his susceptibility to addiction.

(d) *Felony™ includes any offense in violation of a law of the
United States classified as a felony under section 1 of title 18 of the
United States Code, and further includes any offense in violation of a
law of any State, any possession or territory of the United States, the
District of Columbia, the CCanal Zone, or the Commonwealth of Puerto
Rico, which at the time of the offense was classified as a felony by the
law of the place where that otfense was committed.

(e) “Conviction™ and “convieted” means the final judgment on a
verdict or finding of guilty, a plea of guilty, or a plea of nolo con-
tendere, and do not include a final judgment which has been expunged
by pardon, reversed, set aside, or otherwise rendered nugatory.

(f) “Eligible offender™ means any individual who is convicted of an
offense against the United States, but does not include—

gl) an offender who is convicted of a crime of violence.

2) an offender who is convicted of unlawfully importing or
selling or conspiring to import or sell a narcotic drug, unless the
court determines that such sale was for the primary purpose of
enabling the offender to obtain a narcotic drug which he requires
for his personal use because of his addiction to such drug.

(3) an offender against whom there is pending a prior charge
of a felony which has not been finally determined or who is on
probation or whose sentence following conviction on such a charge,
including any time on parole or mandatory release, has not been
fully served : Provided, That an offender on probation, parole, or
mandatory release shall be included if the authority authorized
to require his return to custody consents to his commitment.

(4) an offender who has been convicted of a felony on two or
more prior occasions.
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(5) an offender who has been committed under title T of the
Narcotic Addict Rehabilitation Act of 1966, under this chapter,
under the District of Columbia Code, or under any State pro-
ceeding because of narcotic addiction on three or more occasions.

* * * * * * *

NARCOTIC DRUGS IMPORT AND EXPORT ACT

That when used in this Act—

(a) The term “narcotic drug® shall have the meaning aseribed to
the term “narcotic drugs”™ by section 3228( ) of the Internal Revenue
Code; the term *1sonipecaine™ shall have the meaning aseribed to that
term by section 3228 (e) of such Code ; and the term “opiate™ shall have
the meaning ascribed to that term by section 3228(f) of such Code.

(b) The term *United States”, when used in a geographical sense,
includes the several States and Territories, and the District of
Columbia;

[ (¢) The term *board™ means the Federal Narcotics Clontrol Board
established by seetion 2 of this Act ; and

L[ (d) The term “person” means individual, partnership, corporation,
or association,

[Sec. 2. (a) That there is hereby established a board to be known
as the “Federal Nurcoties Control Board™ and to be composed of the
Secretary of State, the Secretary of the Treasury, and the Secretary
of Commerce. Except as otherwise provided in this Act or by other
Iaw, the administration of this Act is vested in the Department. of the
Treasury.

L[ (b) That it is unlawful to import or bring any narcotic drug into
the United States or any territory under its control or jurisdiction;
except that such amounts of erude opium and coca leaves as the board
finds to be necessary to provide for medical and legitimate uses only,
may be imported and brought into the United States or such territory
under such regulations as the board shall prescribe, but no erude opium
may be imported or brought in for the purpose of manufacturing
heroin. All narcotic drugs imported under such regulations shall be
subject to the duties which are now or may hereafter he imposed upon
such drugs when imported.

[(c) Whoever fraudulently or knowingly imports or brings any
narcotic drug into the United States or any territory under its control
or jurisdiction, contrary to law, or receives, conceals, buys, sells, or in
any manner facilitates the transportation, concealment, or sale of any
such narcotie drug after being tmported or brought in, knowing the
same to have been imported or brought into the United States contrary
to law, or conspires to commit any of such acts in violation of the laws
of the United States, shall be imprisoned not less than five or more
than twenty vears and, in addition, may be fined not more than $20,000.
For a second or subsequent offense (as determined under section
7237 (¢) of the Internal Revenue Code of 1954), the offender shall be
imprisoned not less than ten or more than forty years and, in addition,
may be fined not more than $20,000.

40-643 0—T70——3
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[Whenever on trial for a violation of this subsection the defendant
is shown to have or to have had possession of the narcotic drug, such
possession shall be deemed sufticient evidence to authorize conviction
unless the defendant explains the possession to the satisfaction of the
jury.

[For provision relating to sentencing, probation, etc., see section
7237(d) of the Internal Revenue Code of 1954.

[(d) Any narcotic drug imported or brought into the United States
or any territory under its control or jurisdiction, contrary to law, shall
(1) if smoking opium or opium prepared for smoking, be seized and
summarily forfeited to the United States Government without the
necessity of instituting forfeiture proceedings of any character; or
(2), if any other narcotic drug, be seized and forfeited to the United
States Government, without regard to its value, in the manner pro-
vided by sections 3075 and 3076 of the Revised Statutes, or the pro-
visions of law hereafter enacted which are amendatory of, or in sub-
stitution for, such sections. Any narcotic drug which is forfeited in a
proceeding for condemnation or not claimed under such sections, or
which is summarily forfeited as provided in this subdivision, shall be
placed in the custody of the board and in its discretion be destroyed or
delivered to some agency of the United States (Gjovernment for use for
medical or scientific purposes.

[(e) Any alien who at any time after his entry is convicted under
subdivision (c¢) shall, upon the termination of the imprisonment im-
posed by the court upon such conviction and upon warrant issued by
the Secretary of Labor, be taken into custody and deported in ac-
cordance with the provisions of sections 19 and 20 of the Act of
February 5, 1917, entitled “An Act to regulate the immigration of
aliens to, and the residence of aliens in, the United States,” or pro-
visions of law hereafter enacted which are amendatory of, or in sub-
stitution for, such sections.

[(f) Whenever on trial for a violation of subdivision (c) the de-
fendant is shown to have or to have had possession of the narcotic
drug, such possession shall be deemed sufficient evidence to authorize
conviction, unless the defendant explains the possession to the satis-
faction of the jury.

[(g) The master of any vessel or other watercraft, or a person in
charge of a railroad car or other vehicle, shall not be liable under
subdivision (c), if he satisfies the jury that he had no knowledge of
and used due diligence to prevent the presence of the narcotic drug in
or on such vessel, watercraft, railroad car. or other vehicle; but the
narcotic drug shall be seized, forfeited, and disposed of as provided
in subdivision (d).

L(h) Notwithstanding any other provision of law, whoever, know-
ingly, with intent to defraud the United States, imports or brings into
the United State marihuana contrary to law, or smuggles or clandes-
tinely introduces into the United States marihuana which should have
been invoiced, or receives, conceals, buys, sells, or in any manner facili-
tates the transportation, concealment, or sale of such marihuana after
being imported or brought in, knowing the same to have been imported
or brought into the United State contrary to law, or whoever conspires
to do any of the foregoing acts, shall be imprisoned not less than five
or more than twenty years and, in addition, may be fined not more than
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$20,000. For a second or subsequent offense (as determined under
section 7237(c) of the Internal Revenue Code of 1954), the offender
shall be imprisoned for not less than ten or more than forty years and,
in addition, may be fined not more than $20,000.

[Whenever on trial for a violation of this subsection, the defendant
is shown to have or to have had the marihuana in his possession, such
possession shall be deemed sufficient evidence to authorize conviction
unless the defendant explains his possession to the satisfaction of the
jury.

[As used in this subsection, the term “marihuana” has the meaning
given to such term by section 4761 of the Internal Revenue Code of
1954.

[For provision relating to sentencing, probation, etec., see section
7237 (d) of the Internal Revenue Code of 1954.

L (1) Notwithstanding any other provision of law, whoever, having
attained the age of eighteen years, knowingly sells, gives away, fur-
nishes, or dispenses, facilitates the sale, giving, furnishing, or dispens-
ing, or conspires to sell, give away, furnish, or dispense, any heroin un-
lawfully imported or otherwise brought into the United States, to any
person who has not attained the age of eighteen years, may be fined
not more than $20,000, and shall be imprisoned for life, or for not less
than ten years, except that the offender shall suffer death if the jury
in its discretion shall so direct.

[Whenever on trial for a violation of this subsection the defendant
is shown to have had heroin in his possession, such possession shall be
sufficient proof that the heroin was unlawfully imported or otherwise
brought into the United States unless the defendant explains his pos-
session to the satisfaction of the jury.

[For the purposes of this subsection, the term “heroin” means any
substance identified chemieally as diacetylmorphine or any salt thereof.
For provision relating to sentencing, probation, etc., see section
7237 (d) of the Internal Revenue Code of 1954.

[SEc. 3. That on and after July first, nineteen hundred and thirteen,
all smoking opium or opium prep'lred for smoking found within the
United States shall be presumed to have been imported after the first
day of April, nineteen hundred and nine,and the burden of proof shall
be on the claimant or the accused to rebut such presumption.

[Skc. 4. That any person subject to the jurisdiction of the United
States who shall, either as principal or as accessory, receive or have
in his possession, or conceal on board of or transport on any foreign
or domestic vessel or other watercraft or railroad car or other vehicle
destined to or bound from the United States or any possession thereof,
any smoking opium or opium prepared for smoking, or who, having
knowledge of the presence in or on any such vessel, watercraft, or
vehicle of such article, shall not report the same to the prmc1pal
officer thereof, shall be subject to the penalty provided in section 2
of this Aect. Whenever on trial for violation of this section the de-
fendant is shown to have or to have had possession of such opium,
such possession shall be deemed sufficient evidence to authorize con-
viction, unless the defendant shall explain the possession to the satis-
faction of the jury: Provided, howerer, That any master of a vessel
or other watercraft, or person in ch'u'ge of a railroad car or other

vehicle, shall not be liable under this section if he shall satisfy the jury
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that he had no knowledge and used due diligence to prevent the pres-
ence of such article in or on such vessel, watercraft, car, or other vessel,
and any such article shall be forfeited and shall be (Iestro\ed

[3ec. 5. That no smoking opium or opium prepared for smoking
shall be admitted into the United States or into any territory under
its control or jurisdiction for transportation to another country_ or
be transferred or transshipped from one vessel to another vessel within
any waters of the United States for immediate exportation or for
any other purpose; and except with the approval of the board, no
other narcotic drug may be so admitted, transferred, or transshipped.

[Sec. 6. (a) No person subject to the jlll'l‘:vdlt,tu)n of the United
States Government shall export or cause to be exported from the
United States, or from territory under its control or jurisdiction, any
narcotic drug to any other country except—

[(1) to a country which has ratified and become a party to
the International Opium Convention of 1912 for the Suppression
of the Abuses of Opium, Morphine, Cocaine, and Derivative
Drugs, or to the International Opium Convention signed at Ge-
neva on February 19, 1925, any narcotic drugs derived directly or
indirectly from crude opium or coca leaves; or

[(2) to a country which has ratified and become a party to the
Convention for Lllllltll]{_" the Manufacture and Regulating the
Distribution of Narcotic Drugs concluded at Geneva, July 13,
1931, and entered into force with respect to the United States of
America, July 9, 1933, as amended by the protocol signed at Lake
Success on December 11, 1946, and the protocol bringing under
international control drugs outside the scope of the convention
of July 13, 1931, for limiting the manufacture and regulating the
distribution of narcotic drugs (as amended by the protocol signed
at Lake Success on December 11, 1946) signed at Paris, November
19, 1948, and entered into force with respect to the United States
of America, September 11, 1950, any narcotic drugs not derived
directly or indirectly from crude opium or coca leaves:

and in the instance of (1) and (2) then only if—

L[(A) such country has instituted and maintains, in conformity
with the respective conventions, a system which the Secretary of
the Treasury or his delegate deems adequate, for the control of
imports of narcotic dru;:s,

[ (B) the narcotic drug is consigned to a holder of such permits
or licenses as may be required under the laws of the country of
import; and

L(C) there is furnished to the Secretary or his delegate proof
deemed adequate by him that the narcotic drug is to be applied
exclusively to medical and scientific uses within the country to
which uipnrted that it will not be reexported from such country,
and that there is an actual need for the narcotic drug for medical
and scientific uses within such country.

L[(b) The exceptions contained in subsection (a) shall not apply to
smoking opium or opium prepared for smoking, the exportation of
which 1s absolutely prohibited.

L[(c) Notwithstanding the provisions of subsection (a), the Secre-
tary or his delegate may authorize the exportation of any narcotic
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drug (including crude opium and coca leaves) to a country which has
ratified and become a party either to the 1912 convention, the 1925
convention, or the 1931 convention and supplementing protocols of
1946 and 1948, if the particular drug is to be applied to a special sci-
entific purpose in the country of destination and the authorities of such
country will permit the importation of the particular drug for such
purpose.

[(d) The Secretary of State shall request all foreign governments
to communicate through the diplomatic channels copies of the laws
and regulations promulgated in their respective countries which pro-
hibit or regulate the importation and shipment in transit of any nar-
cotic drug and, when received, shall advise the Secretary or his delegate
thereof.

[Skec. 7. That any person who exports or causes to be exported any
of the aforesaid drugs in violation of the preceding section shall be
fined in any sum not exceeding $5,000 nor less than $50 or by imprison-
ment for any time not exceeding two years, or both. And one-half of
any fine recovered from any person or persons convicted of an offense
under any section of this Act may be paid to the person or persons giv-
ing information leading to such recovery, and one-half of any bail
forfeited and collected in any proceedings brought under this Act may
be paid to the person or persons giving the information which led to
the institution of such proceedings, if so directed by the court exer-
cising jurisdiction in the case: Provided, That no payment for giving
information shall be made to any officer or employee of the United
States.

[Skc. 8. (a) That a narcotic drug that is found upon a vessel arriving
at a port of the United States or territory under its control or juris-
diction and is not shown upon the vessel’s manifest, or that is landed
from any such vessel without a permit first obtained from the collector
of customs for that purpose, shall be seized, forfeited, and disposed
of in the manner provided in subdivision (d) of section 2, and the
master of the vessell shall be liable (1) if the narcotic drug is smoking
opium, to a penalty of $25 an ounce, and (2) if any other narcotic drug,
to a penalty equaf, to the value of the narcotic drug.

[ (b) Such penalty shall constitute a lien upon the vessel which may
be enforced by proceedings by libel in rem. Clearance of the vessel from
a port of the United States may be withheld until the penalty is paid,
or until there is deposited with the collector of customs at the port, a
bond in a penal sum double the amount of the penalty, with sureties
approved Ey the collector, and conditioned on the gayment of the
penalty (or so much thereof as is not remitted by the Secretary of
the Treasury) and of all costs and other expenses to the Government
in proceedings for the recovery of the penalty, in case the master’s
application for remission of the penalty 1s denied in whole or in part
by the Secretary of the Treasury.

[(c) The provisions of law for the mitigation and remission of
penalties and forfeitures incurred for violations of the customs laws,
shall apply to penalties incurred for a violation of the provisions of
this section.

ESEC. 9. That this Act may be cited as the “Narcotic Drugs Import
and Export Act.””]



4
OPIUM POPPY CONTROL ACT OF 1942

[That it is the purpose of this Act (1) to discharge more effectively
the obligations of the United States under the International Opium
Convention of 1912, and the Convention for Limiting the Manufacture
and Regulating the Distribution of Narcotic Drugs of 1931; (2) to

romote the public health and the general \\elfare, (3) to regu]atc
interstate and foreign commerce in opium poppies; and (4) to safe-
guard the revenue derived from taxation of opium and opium products.

[Skc. 2. For the purpose . of this Act—

L[(a) The term “person” includes a partnership, company, associa-
tion, or corporation, as well as a natural gm\on or persons.

[(b) The terms “produce” or *production™ include the planting,
cultivation, growth, harvesting, and any other activity which facili-
tates the growth of the opium poppy.

[(c) The term “opium poppy” includes the plant Papaver som-
niferum, any other plant which is the source of opium or opium prod-
ucts, and any part of any such plant.

[(d) The term “opinm™ includes the inspissated juice of the opium
poppy, in crude or refined form.

[(e) The term “opium products™ includes opium and all substances
obtainable from opium or the opium poppy, except the seed thereof.

[Skc. 3. It shall be unlawful for any person who is not the holder
of a license authonzmg him to produce the opium poppy, duly issued
to him by the Secretary to the Treasury in accordance mth the pro-
visions of this Act, to produce or attempt to produce the opium poppy,
or to permit the pmductlon of the opium poppy in or upon any place
owned, occupied, used, or controlled by him.

[bEC 4. (a) Except as otherwise provided in section 7: (1) it shall be
unlawful for any person who is not the holder of a license authorizing
him to produce the opium poppy or to manufacture opium or opium
products, duly issued to himn by the Secretary of the Treasury in ac-
cordance with the provisions of this Act, to purchase or in any other
manner obtain the opium poppy: and (7) 1t shall be unlaw ful for
any person to sell, transfer, convey any interest. in, or give away the
opium poppy to any person not so licensed.

L (b) It shall be unlawful for any person who is not the holder of a
license authorizing him to manufacture opium or opium produects,
dulK issued to him by the Secretary of the Treasury in accordance
with the provisions of this Act, to manufacture, compound, or extract
opium or opium products from the opium poppy.

[Szc. 5. It shall be unlawful for any person who is not the holder
of a license authorizing him to produce the opium poppy or to manu-
facture opium or opium products, duly issued to him by the Secretary
of the Treasury in accordance with the provisions of this Act, to send,
ship, carry, transport, or deliver any opium poppies within any State,
Territory, the District of Columbia, the Canal Zone, or insular posses-
sion of the United States, or from any State, Territory, the District of
Columbla, the Canal Zone, or insular possession of the United States,
into any other State, Territory, the District of Columbia, the Canal
Zone, or insular possession of the United States: Provided, That noth-
ing contalned in this section shall apply to any common carrier en-
gaged in transporting opium poppies pursuant to an agreement with
a person duly li Fcensed under the provisions of this Act as a producer
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of the opium poppy, or as a manufacturer of opium or opium prod-
ucts, or to any empf(r)yce of any person so licensed while acting within
the scope of his employment.

[Skc. 6. (a) Any person who desires to procure a license to produce
the opium poppy, or to manufacture opium or opium products, shall
make application therefor in such manner and form as the Secretary
of the Treasury shall by rules and regulations preseribe.

[(b) A license to produce the opium poppy shall be issued only to
a person who, in the opinion of the Secretalﬁ' of the Treasury, is de-
termined to be a person (1) of good moral character; (2) of suitable
financial standing and farming expertence; (3) who owns or controls
suitable farm land to be used as a production arca, in such locality,
as will, in the judgment of the Secretary of the Treasury, render
reasonably probable the efficient and diligent performance of the
operations of producing the opium Pnppv in appropriate number and

uality; and (4) who complies with such additional requirements as
the Secretary of the Treasury shall deem and preseribe as reasonably
necessary for the controlled production and distribution of the opium
poppy. Each such license shall be nontransferable and shall be valid
only to the extent of the production area and maximum weight of
opium poppy yield specified in the license, shall state the locality of
the production area, and shall be effective for a period of one vear from
the date of issue and may be renewed, in the discretion of the Secretary
of the Treasury, for a like period.

L(c) A license to manufacture opium or opium products shall he
issued only to a person who, in the opinion of the Sceretary of the
Treasury, is determined to be a person (1) of good moral character;
(2) who possesses a method and facilities, deemed satisfactory to the
Secretary of the Treasury, for the efficient and economical extraction
of opium or opium products; (3) who has such experience in manu-
facturing and marketing other medicinal drugs as to render reason-
ably probable the orderly and lawful distribution of opium or opium
products of suitable gnality to supply medical and scientific needs ; and
(4) who complies with such additional requirements as the Secretary
of the Treasury shall deem and preseribe as reasonably necessary for
the controlled production, -nmnnf]:wt,um, and distribution of the opium
poppYy, opium, or opium products. Such license shall be nontransfer-
able, shall state the maximum quantity of opium poppies purchasable
or obtaimable thereunder, and shall be effective for a period of one year
from the date of issne and may be renewed, in the discretion of the
Secretary of the Treasury, for a like period.

L (d) All licenses issued under this Act shall be limited to such num-
ber, localities, and areas as the Sceretary of the Treasury shall deter-
mine to be appropriate to supply the medical and scientific needs of
the United States for opium or opium products, with due regard to
provision for reasonable reserves: Provided. hoiwever, That nothing
contained in this Act shall be construed as requiring the Secretary of
the Treasury to issue or renew any license or licenses under the provi-
sions of this Act.

L(e) The Secretary of the Treasury may revoke or refuse to renew
any license issued under this Act, if, after due notice and opportunity
for hearing, he finds such action to be in the public interest, or finds
that the licensee has failed to maintain the requisite qualifications.
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[Skc. 7. It shall be unlawful for any person to sell, transfer, convey
any interest in, or give away, except to a person duly licensed under
this Act, or for any unlicensed person to purchase or otherwise obtain,
opium poppy seed for the purpose of oplum poppy production: Pro-
vided, That the seed obtained from opitun poppies produced by licensed
producers may be sold or transferred by such producers to unlicensed
persons, and may thereafter be resold or transferred, for ultimate con-
sumption as a spice seed or for the manufacture of oil.

[Skc. 8. (a) Any opium poppies which have been produced or other-
wise obtained heretofore, and which may be produced or otherwise
obtained hereafter in violation of any of the provisions of this Act,
shall be seized by and forfeited to the United States.

L(b) The failure, upon demand by the Secretary of the Treasury, or
his duly authorized agent, of the person in occupancy or control of land
or premises upon which opium poppies are being produced or stored
to produce an appropriate license, or proof that he is the holder thereof,
shall constitute authority for the scizure and forfeiture of such opium
poppies.

(¢) The Secretary of the Treasury, or his duly authorized agent.
shall have authority to enter upon any land (but not a dwelling house,
unless pursuant to a search warrant issued according to law) where
opium poppies are being produced or stored, for the purposes of
enforcing the provisions of this Act.

[(d) Any opium poppies, the owner or owners of which are un-
known, seized by or coming into the possession of the United States in
the enforcement of this Act shall be forfeited to the United States.

L(e) The Sccretary of the Treasury is hereby directed to destroy
any opium poppies seized by and forfeited to the United States under
this section, or to deliver for medical or scientific purposes such opium
poppies to any department, bureau, or other agency of the United
States Government, upon proper application therefor under such
regulations as may be prescribed by the Secretary of the Treasury.

[Skec. 9. (a) Nothing in this Act shall be construed to repeal any pro-
visions of the Internal Revenue Code, except that the provisions of sub-
chapter A of chapter 23, and part V of sullx'hupter A of chapter 27 of
the Internal Revenue Code shall not apply to the production, sale, or
transfer of opium poppies, when such opium poppies are lawfully pro-
duced, sold, or transferred by persons gluly heensed under this Act in
conformity with the provisions of this Act and the regulations issued
pursuant thereto.

L(b) Nothing in this Act shall be construed to repeal any provision
of the Narcotic Drugs Import and Export Act, as amended (U.S.C,,
title 21, secs. 171-184) : Prorided, That the Secretary of the Treasury
is hereby authorized to limit further or to prohibit entirely the impor-
tation or bringing in of crude opium, to the extent that he shall find the
medical and scientific needs of the United States for opium or opium
products are being, or can be, supplied by opium poppies produced in
accordance with this Act.

[Skc. 10. (a) It shall be the duty of the Secretary of the Treasury,
whenever in his opinion the medical and scientific needs of the Nation
will not be met by importation or licensed production, to provide for
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the acquisition of opium poppy seed, for the production of the opium
poppy, for the manufacture ot opium or opium products, and for the
use, sale, giving away, or other proper distribution of opium poppy
scecd, opium poppies, opium, or opium products by the United States
Government either directly or through and with the approval of
the head of any agency of the (rovernment, including any Government-
owned or controlled corporation.

[ (b) None of the prohibitions contained in this Act shall apply to
any officer or employee of the United States Treasury Department,
who in the performance of his official duties and within the scope of
his authority engages in any of the businesses or activities herein de-
scribed, nor to any other ofticer or employee of the United States
Government, who in the performance of his official duties, within the
scope of his authority and with the approval of the Secretary of the
Treasury, engages in any of the businesses or activities herein de-
scribed.

[Sec. 11. (a) It shall be the duty of the Secretary of the Treasury
to enforce the provisions of this Act, and he is hereby authorized to
make, prescribe, and publish all necessary rules and regulations for
carrying out the provisions hereof, and to confer or impose any of the
rights, privileges, Fowers, and duties conferred or imposed upon him by
this Act upon such ofticers or employees of the Treasury Department
as he shall designate or appoint.

[ (b) It shall be the duty of the other departments, bureaus, and
independent establishments, and particularly the Bureau of Plant
Industry in the Department of Agriculture, when requested by the
Secretary of the Treasury, to furnish such assistance, including tech-
nical advice, as will aid 1n carrying out the purposes of this Act.

[ Skc. 12. The provisions of this Act shall apply to the several States,
the District of Clolumbia, the Canal Zone, Puerto Rico, and the other
insular possessions of the United States.

[Skc. 13. (a) Any person who violates any provision of this Act
shall be guilty of a felony and upon conviction thereof, be fined not
more that $2,000, or imprisoned not more than five years, or both, in
the discretion of the court.

L[ (b) Any person who willfully makes, aids, or assists in the making
of, or procures, counsels, or advises in the preparation or presentation
of, a false or fraudulent statement in any application %or a license
under the provisions of this Act shall (wflether or not such false or
fraudulent statement is made by or with the knowledge or consent
of the person authorized to present the application) be guilty of a
misdemeanor, and, upon conviction thereof, be fined not more than
$2,000 or imprisoned for not more than one year, or both.

[Sec. 14, It shall not be necessary to negative any exemptions set
forth in this Act in any complaint, information, indictment, or other
writ. or proceeding laid or brought under this Act and the burden
of proof of any such exemption shall be upon the defendant. In the
absence of the production of an appropriate license by the defendant,
he shall be presumed not to have been duly licensed in accordance
with this Act and the burden of proof shall be on the defendant to
rebut such presumption,
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[Skc. 15. If any provision of this Act, or the application of such
provision to any circumstance, shall be held invalid, the validity of the
remainder of the Act and the applicability of such provision to other
persons or circumstances shall not be atfected thereby.

[Sekc. 16. This Act shall take effect on the sixtieth day after its
enactment.

[Sec. 17. The Act may be cited as the “Opium Poppy Control Act
of 1942”.]

NARCOTICS MANUFACTURING ACT OF 1960
[sHORT TITLE

[Secrion 1. This Act may be cited as the “Narcotics Manufacturing
Act of 1960”.
[NECESSITY FOR LEGISLATION

[Skc. 2. The enactment of this Act is necessary for the following
reasons:

[(1) The Congress has long recognized that the manufacture, dis-
tribution, and use of narcotic drugs for nonmedical and nonscientific
purposes endangers the health of the American people and threatens
the general welfare, The Congress has enacted Suws and the Senate
has approved international conventions designed to establish effective
control over domestic and international traffic in narcotic drugs.

L[(2) Until recently, most narcotic drugs were made from natural
raw materials such as the opium poppy and the coca leaf, produced in
limited areas of the world. In practice, control over the production of
narcotic drugs could therefore be achieved by national and interna-
tional restrictions over the production and shipment. of these raw ma-
terials and their use to manufacture narcotic drugs.

[ (3) In recent years, however, technological advances have resulted
in the development of new types of narcotic drugs, produced syn-
thetically from a variety of generally available raw materials. As a re-
sult, controls over the production of narcotic drugs can no longer be
maintained solely by controls relating to the opium poppy and the
coca leaf.

[(4) The United States has joined with other nations in executing
international conventions intended to establish suitable controls over
production, shipment, and use of all narcotic drugs. These conventions
are not self-executing, and the obligations of the United States there-
under must be performed pursuant to appropriate legislation.

(3) In order (A) to discharge more effectively the international
obligations of the United States, (B) to promote the public health,
safety, and welfare, (C) to regulate interstate and foreign commerce
in narcotic drugs, and (D) to safeguard the revenue derived from
taxation of narcotic drugs, the Congress finds it necessary to enact a
statute for the licensing and control of the manufacture of all narcotic
drugs.

[DEFINITIONS

[Skc. 3. For the purposes of this Act—
~ [(a) The term “1931 convention” means the Convention for Limit-
ing the Manufacture and Regulating the Distribution of Narcotic
Drugs, concluded at (eneva, July 13, 1931, and entered into force
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with respect to the United States of America, July 9, 1933, as amended
by the protocol sngned at Lake Success on December 11, 1946.

[(b) The term *1948 protocol” means the protocol brmwmv under
international control drugs outside the scope of the convention of
July 13, 1931, for llmltmg the manufacture and regulating the distri-
bution of narcotic drugs (as amended by the protocol signed at Lake
Success on December 11, 1946), signed at Paris, November 19, 1948,
and entered into force with respect to the United States of America,
September 11, 1950.

[ (c) The term “Secretary or his delegate” means the Secretary of
the Treasury, or any officer, employee, or agency of the Treasury De-
nartment duly authorized by the Secretary (directly or 1nd1rectl\ by
one or more redelegations of authority) to perform the function men-
tioned or described in the (‘ontext

[(d) Thet = srson” includes an individual, partnership, corpo-
ration, assxat | trust, or other institution or enhty

[(e) The term “narcotic drug”™ means narcotic drug as defined in
section 4731(a) of the Internal Revenue Code of 1954, as amended
by section 4 of thic Act.

L(f) The te aannfacture” means the production of a narcotic
lrug, either diiectly or indirectly by extraction from substances of
vegetable origin, or indeperdently by means of chemical synthesis or
b\ a combination of extraction and chemical synthesis.

L[ (2) The term “basic cliss of na otic drug” means any one of the
following classes of narcotic drugs and any additional class or classes
of narcotic drugs (other than crude opium or coca leaves), by what-
ever trade name designated, as may be «:‘med from time to time by
the Secretary or his de]o;mtc in accordance with section 6 of this Act:

[1. Opium, powdered, granulated, or deodorized, or tinctures or
extracts of opinm.

[2. Mixed alkaloiu of opium and their salts.

[3. Morphine and .its “»lts.

[4. Codeine and its salts.

[5. Thebaine and its salts.

[6. Narcotine and its salts.

7. Papaverine and its salts.

[8. Cotarnine and itssalts.

[9. Narceine and its salts.

Li0. Ethylmoerphine and itssalts.

[i1. Apomm phine and its salts.

[12. Nalorphine (N-allylnormorphine) and its salts.

[is. H_\dronlor[>llone (dihydromorphinone) and its saits.

[14. Metopon (methyldihydromorphinone) and its salts.

[15. Dihydrocodeine and its salts.

[16. Hydrocodone (dihydrocodeinone) and its salts.

[17. Oxycodone (dihydrohydroxycodeinone) and its salts.

[18. Cocaineand itssalts.

[19. Ecgonine and itssalts.

[20. Pethidine (meperidine, isonipecaine) (1-methyl-4-phenylpi-
peridine-4-carboxylic acid ethyl ester) and its salts.

[21. Alphaprodine (alpha-1, 3-dimethyl-4-phenyl-4-propion-
oxvpiperidine) and its salts.

[22. Methadone (amidone) (6-dimethylamino-4, 4-diphenyl-3-hep-
tanone) and itssalts.
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[23. Isomethadone (isoamidone) (6-dimethylamino-5-methyl-4, 4-
diphenyl-3-hexanone) and its salts.

[24. Levorphan and racemorphan (3-hydroxy-N-methylmorphi-
nan) and their salts.

[25. Levomethorphan and racemethorphan (3-methoxy-N-methyl-
morphinan) and their salts.

[26. Anileridine (Ethyl 1-[2-(p-amino phenyl)-ethyl]-4-phenylpi-
peridine-4-carboxylate) and its salts.

27. Phenazocine (2’-Hydroxy-5, 9-dimethyl-2- (2-phenylethyl) -6, 7-
benzomorphan) and its salts.

L[(h) The term “net disposal” means the quantity of a basic class of
narcotic drug, sold, exchanged, given away, used in the production
of another basic class of narcotic drug for which the manufacturer is
licensed, or otherwise disposed of (as such or contained in or com-
bined with other drugs compounded by the manufacturer of such basic
class) by the manufacturer during a stated period, less the quantity of
any such basic class of narcotic drug returned to the manufacturer by
a customer and any quantity sold or transferred to another licensed
manufacturer of the same basic class of narcotic drug.

[(i) The term “narcotic precursor” means a substance other than
a narcotic drug which the Secretary or his delegate has found, after
due notice and opportunity for public hearing—

(1) is an immediate chemical precursor of a narcotic drug:
E(:Z) is produced primarily for use in the manufacture of a
narcotic drug; and
[(3) is used, or is likely to be used, in the manufacture of a
narcotic drug f)y persons other than persons licensed to manu-
facture such narcotic drug.

[AMENDMENTS TO INTERNAL REVENUE CODE OF 1954

[Skc. 4. (a) Subsection (a) of section 4731 of the Internal Revenue
Code of 1954 1s amended to read as follows:
[“(a) Narcoric Drues.—The words ‘narcotic drugs' as used in this
rt shall mean any of the following, whether produced directly or
indirectly by extraction from substances of vegetable origin, or inde-
pendently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis:
“(1) Opium, isonipecaine, coca leaves, and opiate:
“(2) Any compound, manufacture, salt, derivative, or prepa-
ration of opium, isonipecaine, coca leaves, or opiate ;

[“(3) Any substance (and any compound, manufacture, salt,
derivative, or preparation thereof) which is chemically identical
with any of the substances referred to in clauses (1) and (2) :

except that the words ‘narcotic drugs’ as used in this part shall not
include decocainized coca leaves or extracts of coca leaves, which ex-
tracts do not contain cocaine or ecgonine.”

[(b) Subsection (g) of section 4731 of the Internal Revenue Code
of 1954 is amended to read as follows:

[“(g) OpraTe.—

[ (1) Ix eenEraL.—The word ‘opiate’ as used in this part shall
mean any drug (as defined in the Federal Food, Drug, and Cos-
metic Act (52 Stat. 1041, sec. 201(g) ; 21 U.S.C. 321) or other sub-
stance found by the Secretary or his delegate and proclaimed by
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the Secretary or his delegate (after considering the technical
advice of the Secretary of Health, Education, and Welfare, or his
delegate, on the subject) to have been so found in the Federal
Register, after due notice and opportunity for public hearing, to
have an addiction-forming or addiction-sustaining liability sim-
ilar to morphine or cocaine or to be capable of conversion into a
d having such addiction-forming or addiction-sustaining
liability, where, in the judgment of the Secretary or his delegate,
the relative technical simplicity and degree of yield of such con-
version create a risk of improper use of the drug or other substance.

[¢(2) TerminaTioN.—The Secretary or his delegate is author-
ized to withdraw any previous finding that a drug or other sub-
stance is an ‘opiate’ whenever (after considering the technical
advice of the Secretary of Health, Education, and Welfare, or his
delegate, on the subject) he determines that such previous finding
was erroneous, and upon publication of such determination in the
Federal Register, the particular drug or other substance shall
cease to be an opiate. For purposes of the foregoing provision the
Secretary or his delegate may consider any action taken pursuant
to article 3 of the 1948 protocol (as defined in section 3({;) of the
Narcotics Manufacturing Act of 1960).

[“(3) RecuraTIONS, ETC.—The Secretary or his delegate is au-
thorized to issue necessary rules and regulations for carrying out
the provisions of this subsection, and to confer or impose upon any
officer or employee of the Treasury Department whom he shall
designate or appoint, the duty of conducting any hearing author-
1zed hereunder.

[“(4) Cross REFERENCE.—

For treatment of certain drugs as being, or ceasing
to be, opiates for purposes of this part, see section 5 of the
Narcotics Manufacturing Act of 1960.”

[ (c) Subsection (a) of section 4702 of the Internal Revenue Code
of 1954 is amended to read as follows:

[“(a) Exceprions FroM CEerRTAIN PROVISIONS AUTHORIZED FOR
PREPARATIONS OF No ADDICTIVE QUALITY OR OF MINOR ADDICTIVE

ALITY.—

‘(1) If the Secretary or his delegate, either upon his own
motion or upon the application of an interested party, after con-
sideration of the report and recommendations of an advisory com-
mittee appointed under paragraph (4) of this subsection, and
after due notice and opportunity for hearing, finds that a pharma-
ceutical preparation containing a narcotic drug combined with
other active or inactive ingredients—

L“(A) either possesses no addiction-forming or addiction-
sustaining liability, or does not possess an addiction-forming
or addiction-sustaining liability sufficient to warrant impo-
sition of all of the requirements of this part, and
~ [“(B) does not permit the recovery of a narcotic drug hav-
mF such an addiction-forming or addiction-sustaining lia-
bility, with such relative technical simplicity and degree of
yield as to create a risk of improper use;

49-548 0—70——4
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the Secretary or his delegate may except such pharmaceutical
preparation to the extent consistent with the obligations under-
taken by the United States pursuant to the Convention for Limit-
ing the Manufacture and Regulating the Distribution of Narcotic
Drugs, concluded at Geneva, July 13, 1931, and entered into force
with respect to the United States of America, July 9, 1933, as
amended by the protocol signed at Lake Success on December 11,
1946, and the protocol bringing under international control drugs
outside the scope of the convention of July 13, 1931, for limiting
the manufacture and regulating the distribution of narcotic drugs
(as amended by the protocol signed at Lake Success on Decem-
ber 11, 1946), signed at Paris, November 19, 1948, and entered into
force with respect to the United States of America, September 11,
1950, and with the public health, safety, and welfare, from any or
all of the requirements imposed by this part, other than those

uirements imposed by sections 4721, 4722, 4724 (a), and 4732
and from any or all of the requirements imposed by section 6 of
the Act entitled ‘An Act to prohibit the importation and use of
opium for other than medicinal purposes’, approved February 9,
1909, as amended by section 15 of the Narcotics Manufacturing
Act of 1960.

[“(2) In excepting any pharmaceutical preparation under
paragraph (1),the Secretary or his delegate may, in his discretion,
apply any or all of the following requirements:

[*(A) Such pharmaceutical preparation shall be manu-
factured, sold, distributed, given away, dispensed, or possessed
as a medicine and not for the purpose of evading the intentions
and provisions of this subpart and subpart C;

[“(B) Any manufacturer, producer, compounder, or ven-
dor (including dispensing physicians) of such pharmaceutical
preparation, lawfully entitled to manufacture, produce, com-
pound, or vend such pharmaceutical preparation, shall keep
such records relating to such pharmaceutical preparation as
the Secretary or his delegate shall deem necessary ;

[“(C) Every person so possessing or disposing of such
pharmaceutical ¥reparation shall register as required in sec-
tion 4722 and, if he is not paying a tax under section 4721,
shall pay a special tax of $1 for each year, or fractional part
thereof, in which he is engaged in such occupation, to the offi-
cial in charge of the collection district in which he carries on
such occupation as provided in subpart C.

[“(3) If the Secretary or his delegate shall subsequently de-
termine, after due notice and opportunity for hearing, that a phar-
maceutical preparation to which such exceptions have been made
applicable possesses a degree of addiction lability, or permits re-
covery of a narcotic drug having a degree of addiction liability,
that results in abusive use of such exceptions, he is authorized to
withdraw and revoke such exceptions in whole or in part.

[*(4) Whenever the Secretary or his delegate shall, on his own
motion, determine that there may exist reasonable evidence to sup-
port a finding in accordance with paragraph (1) of this subsection,
or whenever an interested party makes an application for such a
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finding, the Secretary or his delegate shall themu}l);;n appoint an
advisory committee of experts. At least one member of such an
advisory committee shall be selected by the Secretary or his dele-
gate, one by the interested party making the application, if any,
one by the Surgeon General of the (United States) Public Health
Service, and one by the Commissioner of the (United States)
Food and Drug Administration. The Secretary or his delegate
shall submit to such advisory committee the application of the in-
‘terested party, if any, and any other available data. As soon as
practicable thereafter, the advisory committee shall, after inde-
pendent study of the material submitted to it by the Secretary or
his delegate and other data available to it, certify a report and
recommendations to the Secretary or his delegate with respect to
the !)ha.rmaceutical reparation involved.

[“(5) After consideration of the report and recommendation
of the advisory committee, and after due notice and opportunity
for hearing, the Secretary or his delegate shall either make the
finding provided for in paragraph (1) of this subsection and grant
such exceptions as he deems appropriate, or determine that the
evidence does not support such a finding and deny the application,

if any.”

L(d) ’I}ile amendment to subsection (g) of section 4731 of the In-
ternal Revenue Code of 1954, made by subsection (b) of this section,
shall not affect any proceeding commenced before such amendment,
but such proceeding shall be continued to final disposition as if the
amendment had not been made.

[NUI'IFICATIONS, FINDINGS, AND DECISIONS UNDER THE 1948 PROTOCOL

[Skc. 5. (a) Before a notification may be sent on behalf of the
United States to the Secretary General og the United Nations, under
article 1 of the 1948 protocol, that a drug is considered liable to the
same kind of abuse and productive of the same kind of harmful effects
as the drugs specified in article 1, paragraph 2, of the 1931 convention,
such drug shall have been found by the Secretary or his delegate to
be an “opiate”, as defined in section 4731(g) of the Internal Revenue
Code of 1954, as amended by section 4(b) of this Act, and so pro-
claimed in accordance with the procedure prescribed by section 4731
(g) as amended by section 4(b) of this Act.

[ (b) With respect to any drug which is or may be used for medical
or scientific pur and to which the 1931 convention does not ap-
ply, and which 1s liable to the same kind of abuse and productive of
the same kind of harmful effects as the drugs specified in article 1,
paragraph 2 of the 1931 convention, upon receipt by the United States
of a finding or decision made pursuant to article 1 or article 2 of the
1948 protocol that any such drug is capable of producing addiction or
of conversion into a drug capable of producing addiction and that
the appropriate provisions of the 1931 convention shall apply to such
drug, such finding or decision shall be transmitted to the Secretary or
his delegate. The Secretary or his delegate shall cause such finding or
decision to be published in the Federal Register unless such drug has
already been determined to be an opiate under the procedure prescribed
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by section 4731(g) of the Internal Revenue Code of 1954, as amended
by section 4 of this Act. From the time of such publication, such drug
all be an opiate to the same extent as if the procedure prescribed by
section 4731 %) of the Internal Revenue Code of 1954, as amended by
section 4 of this Act, had been followed with respect to such drug.

[(c) If the finding or decision so received and published in the
Federal Register relates to a drug which has not previously been de-
termined to be an opiate under the procedure prescribed ﬂy section
4731 (g) of the Internal Revenue Code of 1954, as amended by section
4 of this Act, any person in the United States interested in the do-
mestic manufacture and distribution of such drug for medical and
scientific purposes may submit to the Secretary or his delegate written
data, views, and argument opposed to such finding or decision. Such
written data, views, and argument shall be transmitted to the Secre-
tary General of the United Nations for consideration by the World
Health Organization or the Commission on Narcotic Drugs of the
United Nations, as the case may be, under article 3 of the 1948 protocol.
If thereafter the United States receives a revised finding or decision,
under article 3 of the 1948 protocol, that such a drug is not capable of
producing addiction or conversion into a drug capable of producing
addiction and that the provisions of the 1931 convention shall not ap-
ply to such drug, such revised finding or decision shall be transmitted
to the Secretary or his delegate, who shall cause such revised finding
or decision to be published in the Federal Register within ninety days
of receipt thereof by the Secretary or his delegate. From the time of
such publication, such drug shall cease to be an opiate, unless the Sec-
retary or his delegate has theretofore initiated an opiate procedure
under section 4731(g) of the Internal Revenue Code of 1954, as
amended by section 4 of this Act.

[(d) Upon receipt by the United States of a revised finding or de-
cision under article 3 of the 1948 protocol (except a revised finding or
decision to which subsection (c) applies) that a drug (theretofore sub-
ject to the Federal narcotic laws as an opiate) is not capable of pro-
ducing addiction or conversion intoa drug capable of producing a(ﬁlic-
tion and that the provisions of the 1931 convention shall not apply
to such drug, the revised finding or decision shall be transmitted to the
Secretary or his delegate. The Secretary or his delegate may, in his
discretion, publish the revised finding or decision in the Federal Reg-
ister and, from the time of such publication, such drug shall cease to be
an opiate. If the revised finding or decision is not so published in the
Federal Register, the said drug shall continue to be an opiate.

[MODI‘FICATION OF LIST OF BASIC NARCOTIC DRUGS

_[Sec. 6. The Secretary or his delegate, upon his initiative or upon
his initiative or upon the petition of any interested person shall have
the power by rule made on the record after opportunity for hearing,
to alter classifications set forth in section 3(g) by adding to, subtract-
ing from, or further defining such classifications or any one or more
of t,hem,- on the basis of their chemical structure and content and ad-
diction liability or conveytibility into an addicting drug. No new basic
class shall be added unless with respect to any drug or drugs falling
within such class the Secretary or his delegate shall have determined
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that such drug is a narcotic drug as defined by section 4731 of the
Internal Revenue Code of 1954, as amended by section 4 of this Act,
or has caused a finding or decision to be pul‘;lished in the Federal
Register pursuant to section 5 of this Act. For purposes of this section,
the Secretary or his delegate may consider changes in classification
established by the Worlg Health Organization or its successor in
function.

[REBTRIC’I‘IONB ON THE MANUFACTURE OF NARCOTIC DRUGS

I[Skc. 7. (a) Except as otherwise provided in this Act, it shall be un-
lawful for any %erson to manufacture any narcotic drug unless—

[(1) such narcotic drug falls within a basic c%ass of narcotic
drugs established by or pursuant to this Act, and

[%;) such person holds a currently effective license and manu-
facturing quota with respect to such basic class of narcotic drug
issued pursuant to section 8 of this Act.

E(b) The omission of a narcotic drug from the classification estab-
lished pursuant to section 3(5) shall not be construed to permit the
manufacture of such narcotic drug, the intent of this Act being to limit
the manufacture of narcotic drugs in the United States to those nar-
cotic drugs established under this Act as a basic class of narcotic drugs
or as a member of a basic class of narcotic drugs. The fact that the
Secretary or his delegate shall have—

[r(yl) determined that a drug is a narcotic drug as defined by
section 4731 of the Internal Revenue Code of 1954, as amended
by section 4 of this Act,or

[(2) caused a finding or decision with respect to any drug or
other substance to be published in the Federal Register pursuant
to section 5 of this Act,

shall not require the Secretary or his delegate to add such narcotic
drug to the classifications set forth in section 3(g) or to grant a manu-
facturing quota for such narcotic drug, if the Secretary or his delegate
shall determine that it is contrary to the public health and safety to
permit the manufacture of such drug within the United States.

L[(c) It shall be unlawful for any person (1) to manufacture or at-
tempt to manufacture any narcotic drug, or (2) to knowingly permit
the manufacture of any narcotic drug, in or upon any place owned,
leased, occupied, used or controlled by him unless he (or the lessee, ten-
ant, or other occupant as the case may be) is the holder of a license
and quota for the manufacture during the period in question of such
narcotic drug in accordance with the provisions of sections 3(g), 8, and
11 of this Act; and it shall be unlawful for the holder of any such
quota to manufacture during the period for which the quota is appli-
cable any quantity of such narcotic drug in excess of the amount
authorized by such quota.

[LIOENBES TO MANUFAOTURE NARCOTIC DRUGS

[SEc. 8. (a) Every person who manufactures a basic class or classes
of narcotic drug shall, on or before January 1, 1961, if then already
engaged in such manufacture, or otherwise before engaging in such
manufacture, obtain from the Secretary or his delegate a license or
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licenses for the appropriate basic class or classes of narcotic drug.
There shall be a separate license for the manufacture of each basic class
of narcotic drug. In determining whether to issuea license for a partic-
ular basic class of narcotic drug to a particular applicant, the Secre-
tary or his delegate shall be governed by the foll(_)wm% factors—
[(1) maintenance of effective controls against the diversion of
the particular basic class of narcotic drug and of narcotic drugs
compounded therefrom into other than legitimate medical and
scientific channels through limitation of manufacture of the par-
ticular basic class of narcotic drug to the smallest number of estab-
lishments which will produce an adequate and uninterrupted
supply of narcotic drugs of or derived from such basic class of
narcotic drugs for medical and scientific purposes, consistent with
the public interest ; and o )
L(2) compliance with the obligations undertaken by the United
States pursuant to the 1931 convention and the 1948 protocol ; and
[(3) promotion of technical advances in the art of manufac-
turing narcotic drugs and the development of new narcotic drug
products; and i i
[(4) the applicant’s education, moral character and reputation,
the applicant’s past drug manufacturing experience and the qual-
ity O‘F his products, his technical competence, the existence in the
applicant’s establishment of adequate safeguards against diver-
sion of narcotic drugs into other than legitimate medical and scien-
tific channels; and )
L( 531 such other factors as may be relevant to and consistent
with the public interest.
(b) Registration pursuant to section 4722 of the Internal Revenue
e of 1954, shall be a prerequisite to the issuance of any license
under this section. Licenses shall be in such form as the Secretary or
his delegate shall prescribe and shall continue in effect subject only
to annual renewal of registration unless revoked pursuant to section 9
of this Act or voluntarily surrendered. Issuance of e license pursuant
to this section shall not entitle the licensee to perform any act with
respect to narcobic drugs as to which the consent or approval of the
Secretary or his delegate is required by the provisions of this or any
other Act.

[ (c) Issuance of a license for the manufacture of any one basic class
of narcotic drug shall not entitle the holder thereof to manufacture for
sale, distribution, or other use any other basic class of narcotic drug.

[(d) Notwithstanding the foregoing provisions of this section, the
Secretary or his delegate shall authorize any person registered as a
manufacturer or as a person engaged in research under section 4722 of
the Internal Revenue Code of 1954, who meets the standards for licens-
ing under subsection (a)(4) of this section 8, whether or not such
person actually holds a license under subsection (a), to produce such
limited quantities as the Secretary or his delegate may specify of any
narcotic drug, except crude opium or coca leaves, whether or not a basic
class for such drug has been established under section 3(g) of this Act,
exclusively for research in the development of manufacturing processes
for the drug, or for chemical, pharmacological or medical testing of
such drugs, for fitness for medical or scientific use and for determina-
tion of its suitability for general manufacture and distribution for
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medical or scientific use. Such person shall make such reports
as the Secretary or his delegate may require relating to the quantities
of narcotic drug manufactured and to use and disposal of such quan-
tities of such narcotic drug. Such quantities of such narcotic drug may
be disposed of only in accordance with the regulations of the Secretary
or his delegate. Any authorization made under this subsection (d) shall
be subject to revocation or suspension in accordance with the procedure
set, forth in section 9 of this Act.

L(e) In issuing or refusing to issue manufacturing licenses pursuant
to this section, the Secretary or his delegate shall act in conformity
with the procedure prescribed by section 5 of the Administrative Pro-
cedure Act and the Secretary or his delegate shall be deemed to con-
stitute “the agency” for purposes of compliance with sections 7 and
8 of such Act. Each licensee of the basic class of narcotic drug with
respect to which a license is sought to be obtained shall be deemed a
person entitled to notice within the meaning of section 5(a) of the
Administrative Procedure Act.

[‘REVOGATION OR BUBPENSION OF LICENBES

[Sec. 9. (a) Any license issued pursuant to section 8 of this Act may
be revoked by the Secretary or his delegate if the licensee— @

[ Kas been convicted of violating or conspiring to violate any
law of the United States or of any State where the offense involves
any activity or transaction with respect to narcotic drugs; or-

E(Q) has violated or failed to comply with any duly promul-
gated regulation of the Secretary or his delegate relating to nar-
cotic drugs, and such violation or failure to comply reflects
adversely on the licensee’s reliability and integrity with respect to
narcotic drugs.

In the case of a licensee holding more than one license issued pursuant
to section 8 of this Act, revocation may be in the discretion of the Sec-
retary or his delegate extended to all [gcmses held by such licensee.

L (lz) Before revoking any license pursuant to subsection (a), the
Secretary or his delegate shall serve upon the licensee an order to show
cause why an order of revocation should not be issued. Any such order
to show cause shall contain a statement of the basis thereof, and shall
call upon such licensee to appear before the Secretary or his delegate
at a time and place stated in the order, but in no event less than thirty
days after the date of receipt of such order, and give evidence upon
the matter specified therein. The Secretary or his delegate may in his
disoretion suspend any license simultaneously with the issuance of an
order to show cause, in cases where he finds that the public health,
safety, or interest require such suspension. Such suspension shall con-
tinue 1n effect until the conclusion of any revocation proceeding, in-
cluding judicial review thereof, unless sooner withdrawn by the Sec-
retary or his delegate, or dissolved by a court of competent jurisdic-
tion. Every hearing held pursuant to this section shall be conducted
in accordance with section 5 of the Administrative Procedure Act and
the Secretary or his delegate shall be deemed to constitute “the agency”
for purposes of compliance with sections 7 and 8 of such Act. If after
hearinF, default, or waiver thereof by the licensee, the Secretary or
his delegate determines that an order of revocation should issue, he
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shall issue such order, which shall include a statement of his findings
and the grounds and reasons therefor and shall specify the effective
date of the order, and he shall cause such order to be served on the
licensee. In any case where a hearing is conducted pursuant to the pro-
visions of this section both the burden of proceeding with the intro-
duction of evidence and the burden of proof shall be upon the Secretary
or his delegate. Proceedings under this section shall be independent of,
and not in lieu of, criminal prosecution or other proceedings under
this Act or any other law of the United States.

[AU'I‘HORITY TO ‘SEIZE NARCOTIC DRUGS, ORDER FORMS, AND TAX STAMPS

[Sec. 10. In the event of the suspension or revocation of a license
obtained under section 8, all narcotic drugs owned or possessed by cuch
person at the time of suspension or at the effective date of the revoca-
tion order, as the case may be, whether or not taxes have been paid on
such narcotic drugs, together with all unused order forms or narcotic
tax stamps owned or possessed by such person, may at the discretion
of the Secretary or his delegate be placed under seal and no disposition
made until the time for taking an appeal has elapsed or until all ap-
peals have been concluded. Upon a suspension or revocation order be-
coming final all narcotic drugs, tax stamps, and order forms shall be
forfeited to the Government.

[MANUFACTURING QUOTAS FOR BASIC CLASSES OF NARCOTIC DRUGS

[Skc. 11. (a) For the purpose of fixing manufacturing quotas under
this section and in order to carry out the treaty obligations of the
United States, the Secretary or his delegate shall make determinations
of the total quantity of each basic class of narcotic drug necessary to
be manufactured during each calendar year to provide for the esti-
mated medical and scientific needs of the United States, for lawful
export requirements, and for establishment and maintenance of reserve
stocks.

[(b) In fixing individual manufacturing quotas for any basic class
of narcotic drug for a calendar year pursuant to this section, or at any
time after fixing such individual quotas, the Secretary or his delegate
ghall limit or reduce such indvidual quotas to the extent necessary to
prevent the aggregate of such individual quotas from exceeding the
amount of the determination of the Secretary or his delegate under
subsection (a). In any such limitation or reduction pursuant to this
subsection the quota of each licensed manufacturer of such basic class
of drug shall be limited or reduced in the same proportion as the limi-
tation or reduction of the aggregate of such quotas. However, if any
licensee, before the issuance of a limitation or reduction in quota, has
manufactured in excess of his quota so limited or reduced, the amount
of such excess shall be subtracted from such licensee’s manufacturing
quota for the following year.

L[(c) On or before June 1 of each year, upon application therefor by
a person having a license to manufacture a basic class of narcotic drug,
the Secretary or his delegate shall fix a manufacturing quota for such
calendar year for such basic class of narcotic drug for such person.
Subject to the provisions of subsections (a) and (b), such quota shall
be sufficient to cover the applicant’s estimated disposal, inventory, and
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other requirements for the calendar year as determined by the Secre-
tary or his delegate, who shall take 1nto account the applicant’s cur-
rent disposal rate, the trend of such disposal rate during the preceding
calendar year, the applicant’s production cycle and inventory position,
the economic availability of raw materials, yield and stability problems,
emergencies such as strikes and fires, and other factors. Subject to the
provisions of subsections (a) and (b), such quota shall not be less
than the sum of—

L (1) such licensed manufacturer’s net disposal of such basic
class of narcotic drug durinithe immediately preceding calendar
year or the average of the three immediately preceding calendar
years in which such manufacturer produced such basic class of
narcotic d.rug, whichever is greater ; and

L(2) one-half of such manufacturer’s net disposal of such basic
class of narcotic drug during the immediately preceding calendar

year;
less such manufacturer’s inventory of such basic class of narcotic drug
on December 31 of the preceding calendar year.

f(d) During the Krriod from January 1 until a manufacturing
quota for such calendar year is fixed pursuant to subsection (c), any
licensed manufacturer entitled to receive a quota for any basic class of
narcotic drug under subsection (¢c) may manufacture a provisional
quota of not more than 75 per centum of whichever of the following
is

L (1) such manufacturer’s net disposal of such basic class of
narcotic drug during the twelve months immediately preceding
tember 30 of the preceding calendar year; or
(2) twelve times such manufacturer’s average monthly net dis-
posal of such basic class of narcotic drug for the thirty-three
months immediately preceding September 30 of the preceding
calendar year;
or such higher or lower percentage as the Secretary or his delegate may
from time to time for good cause direct. Any higher or lower percent-
age eo directed shall apply to the provisional quotas of all licensed man-
ufacturers for such basic class of narcotic drug.

[(e) The Secretary or his delegate shall, on application therefor,
and subject to the provisions of subsections (a) and (b), fix a quota
for any licensed manufacturer of a basic class of narcotic drug who
has not manufactured such basic class of narcotic drug during one or
more of the three immediately preceding calendar years, in an amount
adequate to cover such manufacturer’s reasonably anticipated require-
ments for the current calendar year.

[(f) At any time during the calendar year any licensed manufac-
turer who has applied for or received a manufacturing quota for a
basic class of narcotic drug may apply for an increase in such quota,
to meet his estimated disposal, inventory, and other requirements dur-
ing the remainder of such calendar year. In passing upon such applica-
tion the Secretary or his delegate shall take into consideration any
occurrences since the filing of such manufacturer’s initial quota appli-
cation that may require an increased manufacturing rate by such manu-
facturer during the balance of such calendar year. In passing upon
such application the Secretary or his delegate may also take into con-
sideration the amount, if any, by which the determination of the Sec-
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retary or his delegate under subsection (a) exceeds the aggregate of
the quotas of all manufacturers under this section, and the equitable
distribution of such excess among other manufacturers.

[EXCEPTION FROM APPLICABILITY OF LICENSE AND QUOTA PROVISIONS

[Skc. 12. Notwithstanding any other provisions of this Act—
[(121 no license or quota shall be required for the manufacture
of such quantities of narcotic drugs as incidentally but necessarily
result from the manufacturing process used for the manufacture
of a basic class of narcotic drug duly licensed under this Act; and
[(22l no license or quota shall be required for the manufacture
of such quantities of narcotic drugs as incidentally but necessarily
result from the manufacture of any substance which is not a nar-
cotic drug.
Unless such incidentally but necessarily resulting narcotic drug shall
have been determined to be nonaddicting by the Secretary or his dele-
gate, it may (apart from being used inl:,ﬁe process of pn:{ucing a nar-
cotic drug for which license and quota are held) be retained or disposed
of only in such manner as may be prescribed or authorized by the

Secretary or his delegate.

[RMULATION WITH RESPECT TO PERSONS WHO MANUFACTURE NARCOTIC
PRECURSORS :

[Sec. 13. Persons who manufacture, compound, package, sell, deal
in, or give away any narcotic precursor shall keep such records and
make such reports with respect to such narcotic precursor as the Secre-
tary or his deﬁ’a‘te shall by regulation prescribe. The Secretary or his
delegate may advise the Congress whether in his opinion the manufac-
ture and distribution of narcotic precursors threaten to result in the
diversion of narcotic drugs into other than legitimate medical and
scientific channels and whether in his judgment further legislation
with respect to narcotic precursors is necessary or desirable.

IOERTAIN PROCEDURES FOR JUDICIAL REVIEW

[Skc. 14. Every final decision of the Secretary or his delegate under
sections 3(1), 6, 8,9, 11(c), 11(e), or 11(f) of this Act shall be subject
to judicial review as provided by and in the manner prescribed in Pub-
lic Law 901, Eighty-first Congress, approved December 29, 1950 (5
U.S.C., secs. 1031-1042).

[AMENDMENT TO LAW WITH RESPECT TO EXPORTATION OF NARCOTIC DRUGS

[Skc. 15. Section 6 of the Act entitled “An Act to prohibit the im-
portation and use of opium for other than medicinal purposes”, ap-
proved February 9, 1909, as amended (21 U.S.C. 182), is amended to
read as follows:

[“Sec. 6. (a) No person subject to the jurisdiction of the United
States Government shall export or cause to be exported from the
United States, or from territory under its control or jurisdiction, any
narcotic drug to any other country except—
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[“(1) to a country which has ratified and become a party to
the International Opium Convention of 1912 for the Suppression
of the Abuses of Opium, Morphine, Cocaine, and Derivative
Drugs, or to the International Opium Convention signed at Ge-
neva on February 19, 1925, any narcotic drugs derive(i‘ directly or
indirectly from crude opium or coca leaves; or

[ (2) to a country which has ratified and become a party to the
Convention for Limiting the Manufacture and Regulating the
Distribution of Narcotic Drugs concluded at Geneva, July 13,
1931, and entered into force with respect to the United States of
America, July 9, 1933, as amended by the protocol signed at Lake
Success on December 11, 1946, and the protocol bringing under
international control drugs outside the scope of the convention
of July 13, 1931, for limiting the manufacture and regulating the
distribution of narcotic drugs (as amended by the protocol signed
at Lake Success on December 11, 1946) signed at Paris November
19, 1948, and entered into force with respect to the United States
of America, September 11, 1950, any narcotic drugs not derived
directly or indirectly from crude opium or coca leaves;

and in the instance of (1) and (2) thenonly if—

L“(A) such country has instituted and maintains, in conform-
ity with the respective conventions, a system which the Secretary
of the Treasury or his delegate deems adequate, for the control of
imports of narcotic drugs;

L“(B)_ the narcotic drug is consigned to a holder of such per-
mits or licenses as may be required under the laws of the country
of import; and

[#(C) there is furnished to the Secretary or his delegate proof
deemed adequate by him that the narcotic drug is to be applied
exclusively to medical and scientific uses within the country to
which exported, that it will not be reexported from such country,
and that there is an actual need for the narcotic drug for medical
and scientific uses within such country.

[¥(b) The exceptions contained in s:;{)smt;ion (a) shall not apply
to smoking opium or opium prepared for smoking, the exportation of
which is absolutely prohibited.

[“(c) Notwithstanding the provisions of subsection (a), the Secre-
tary or his delegate may authorize the exportation of any narcotic
drug (including crude opium and coca leaves) to a country which has
ratified, and become a party either to the 1912 convention, the 1925
convention, or the 1931 convention and supplementing protocols of
1946 and 1948, if the particular drug is to be applied to a special sci-
entific purpose in the country of destination and the authorities of
such country will permit the importation of the particular drug for
such purpose.

[“(d) The Secretary of State shall request all foreign governments
to communicate through the diplomatic channels copies of the laws
and regulations promulgated in their respective countries which pro-
hibit or regulate the importation and shipment in transit of any nar-
cotic drug and, when received, shall advise the Secretary or his dele-
gate thereof.”
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[A'UTHORIZING IMPORTATION OF NARCOTIC DRUGS A8 TO
CERTAIN PERBONS

[Skc. 16. Notwithstanding the provisions of this Act or any other
law, the Secretary or his delegate may in his discretion authorize
the importation of any narcotic drug or drugs (including ecrude opium
or coca leaves) for delivery to officials of the United Nations, of the
Government of the United States, or of any of the several States, or to
any person licensed or qualified to be licensed under section 8 of this
Act, for scientific purposes only.

[ENFORCEMENT AND AUTHORITY TO DELEGATE FUNCTIONS

[Sec. 17. Tt shall be the duty of the Secretary or his delegate to
enforce the provisions of this Act, and he is hereby authorized to
make, prescribe, and publish all necessary rules and regulations for
carrying out its provisions, including but not limited to rules and re-
gulations for the prevention of unlawful diversion of narcotic drugs.
and to confer or impose any of the rights, privileges, powers. and
duties conferred or imposed upon him by this Act upon such officers
or employees of the Treasury Department as he shall designate or
appoint.

[PENAL PROVISIONS

[Skc. 18. (a) Any person who violates any of the provisions of this
Act shall be guilty of a felony, and, upon conviction thereof, shall be
tined not more than $10,000 or imprisoned not more than five years, or
both.

L(b) Any person who willfully makes, aids, or assists in the making
of, or procures, counsels, or advises in the preparation or presentation
of, a false or fraudulent statement in any application made pursuant
to this Act shall be guilty of a misdemeanor, and, upon conviction
thereof, shall be fined not more than $2,000 or imprisoned for not more
than one year, or both.

[PROC'EDU'RE AND PRESUMPTIONS

[Skc. 19. It shall not be necessary to negative any exemptions set
forth in this Act in any complaint, information, indictment, or other
writ or proceeding laid or brought under this Act and the burden of
proof of any such exemption shall be upon the person claiming its bene-
fit. In the absence of proof by such person that he is the duly authorized
holder of an appropriate license or quota issued under this Act, he shall
be presumed not to be the holder of such license or quota and the burden
of proof shall be upon him to rebut such presumption.

[APPLICABILITY OF ACT

[Skc. 20. The provisions of this Act shall apply to the several States,
the District of Columbia, the Canal Zone, the Commonwealth of Puerto
Rico, the Trust Territory of the Pacific Islands, and the other insular
territories and possessions of the U'nited States.
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[SEPARABILITY OF INVALID PROVISIONS

[Sec. 21. If any provision of this Act, or the application of such
provision to any circumstances, shall be held invalid, the validity of the
remainder of the Act and the applicability of such provision to other
persons or circumstances shall not be atfected thereby.

[E FFECTIVE DATE

[=ec. 22. With the exception of section 8(a), this Act shall take
efiect on January 1 of the year following the date of its enactment.
Section 8(a) shall take effect on the date of enactment of this Act.]

INTERNAL REVENUE CODE OF 1954

* * * * * * *

CHAPTER 39—REGULATORY TAXES

[SuscuaprTER A. Narcotic drugs and marihuanal]

* * * * * * *
[Subchapter A—Narcotic Drugs and Marihuana

art 1. Narcotic drugs.
art II. Marihuana.

art III. Miscellaneous provisions relating to narcotic
drugs marihuana.

[PART I—-NARCOTIC DRUGS

[Subpart A. Tzix on opium, isonipecaine, opiates, and coca
eaves.
Subpart B. Tax on opium for smoking.
Subpart C. Occupational tax.
Subpart D. General provisions relating to narcotic drugs.

[Subpart A—Tax on Opium Isonipecaine, Opiates, and Coca
Leaves

Sec. 4701. Imposition of tax.
Sec. 4702. Exemptions.
Sec. 4703. Affixing of stamps.
Sec. 4704. Packages.
Sec. 4705. Order forms.
Sec. 4706. Forfeitures.

ec. 4707. Cross references.

[SEC. 4701. IMPOSITION OF TAX.

[ (a) Rate.—There shall be imposed an internal revenue tax upon
narcotic drugs, produced in or imported into the United States, and
sold, or removeg for consumption or sale, at the rate of 1 cent per
ounce, and any fraction of an ounce in a package shall be taxed as an
ounce. The tax imposed by this subsection shall be in addition to any
import duty imposed on narcotic drugs.



54

[(b) By Wxost Pam.—The tax imposed by subsection ( a(} shall be
paid by the importer, manufacturer, producer, or compounder.

[SEC. 4702. EXEMPTIONS.

[(a) Excerrions From Certain ProvisioNs AUTHORIZED FOR
PreparaTioNs oF No ADDICTIVE (QUALITY OR OF MINOR ADDICTIVE
QuUALITY. —

L[(1) If the Secretary or his delegate, either upon his own mo-
tion or upon the application of an interested party, after consid-
eration of the report and recommendations of an advisory com-
mittee appointed under paragraph (4) of this subsection, and after
due notice and opportunity for hearing, finds that a ph‘ll’ll].l(‘(‘utl-
cal preparation containing a narcotic drug combined with other
active or inactive ingredients—

L[(A) either possesses no addiction-forming or addiction-
sustaining liability, or does not possess an addiction-forming
or addiction- bust.umng liability sufticient to warrant imposi-
tion of all of the requirements of this part, and

L[ (B) does not permit the recovery of a narcotic drug hav-
ing such an addiction-forming or addiction- subt-umng lia-
bility, with such relative technical simplicity and degree of
yield as to create a risk of improper use;

the Secretary or his delegate may except such pharmaceutical
preparation to the extent consistent with the obligations under-
taken by the United States pursnant to the Convention for Limit-
ing the Manufacture and Regulating the Distribution of Narcotic
Drugs, concluded at Geneva, July 13, 1931, and entered into force
with respect to the United States of America, July 9, 1933, as
amended by the protocol signed at Lake Success on December 11,
1946, and the protoco} bringing under international control drugs
outside the scope of the convention of July 13, 1931, for limiting
the manufacture and regulating the distribution of narcotic drugs
(as amended by the protocol signed at Lake Success on Decem-
ber 11, 1946), signed at Paris, November 19, 1948, and entered into
force with respect to the United States of America, September 11,
1950, and with the public health, safety, and Welf'u'e. from any
or all of the requirements imposed by this part, other than those
requirements imposed by sections 4721, 4722, 4724(a), and 4732,
and from any or all of the roqnirements imposed by section 6 of
the Act entitled “An Aect to prohibit the importation and use of
opium for other than medicinal purposes”, approved February 9,
1909, as amended by section 15 of the Narcotics Manufacturing
Act of 1960.

[(2) In excepting any pharmaceutical preparation under para-
graph (1), the Secretary or his delegate may, in his discretion,
apply any or all of the following requirements:

[(A) Such pharmaceutical preparation shall be manufac-
tured, sold, distributed, given away, dispensed, or possessed
as a medicine and not for the purpose of evading the inten-
tions and provisions of this subpart and subpart C;

[(B) Any manufacturer, producer, compounder, or vendor
(inclnding dispensing ph\swl‘ms) of such pharmaceutical
preparation, lawfully entitled to manufacture, produce, com-
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pound, or vend such pharmaceutical preparation, shall keep
such records relating to such pharmaceutical preparation as
the Secretary or his delegate shall deem necessary ;

[(C) Every person so possessing or disposing of such
pharmaceutical preparation shall register as required in sec-
tion 4722 and, if he is not paying a tax under section 4721,
shall pay a special tax of $1 for each year, or fractional part
thereof, in which he is engaged in such occupation, to the offi-
cial in charge of the collection district in which he carries on
such occupation as provided in subpart C.

L (3) If the Secretary or his delegate shall subsequently deter-
mine, after due notice and opportunity for hearing, that a phar-
maceutical preparation to which such exceptions have been made
applicable possesses a degree of addiction liability, or permits re-
covery of a narcotic drug having a degree of addiction liability,
that results in abusive use of such exceptions, he is authorized to
withdraw and revoke such exceptions in whole or in part.

[ (4) Whenever the Secretary or his delegate shall, on his own
motion, determine that there may exist reasonable evidence to
support a finding in accordance with paragraph (1) of this sub-
section, or whenever an interested party makes an application of
such a finding, the Secretary or his delegate shall thereupon ap-
point an advisory committee of experts. At least one member of
such an advisory committee shall be selected by the Secretary or
his delegate, one by the interested party making the application,
if any, one by the Surgeon General of the (United States) Public
Health Service, and one by the Commissioner of the (United
States) Food and Drug Administration. The Secretary or his
delegate shall submit to such advisory committee the application
of the interested party, if any, and any other available data. As
soon as practicable thereafter, the advisory committee shall, after
independent study of the material submitted to it by the Secre-
tary or his delegate and other data available to it, certify a report
and recommendations to the Secretary or his delegate with respect
to the pharmaceutical preparation involved.

[(5) After consideration of the report and recommendation of
the advisory committee, and after due notice and opportunity for
hearing, the Secretary or his delegate shall either make the findin
provided for in paragraph (1) of this subsection and grant suc
exceptions as he deems appropriate, or determine that the evidence
does not support such a finding and deny the application, if any.

[(b) Decocainizep Coca Leaves.—The provisions of this subpart
and sections 4721 to 4726, inclusive, shall not apply to decocainized
coca leaves or preparations made therefrom, or to other preparations
of coca leaves which do not contain cocaine.

[(c) GoverNMENT AND STATE OFFICIALS.—

[(1) Stampine prugs.—Officials of the United States, Terri-
torial, District of Columbia, or insular possessions, State or
municipal governments, who in the exercise of their official duties
en, in any of the business described in sections 4721 to 4726,
inclusive, shall not be required to stamp narcotic drugs, as pre-
scribed in this subpart, but their right to this exemption shall be
evidenced in such manner as the Secretary or his delegate may by
regulations prescribe.
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[(2) REGISTRATION AND PAYMENT OF TAX.—

[For exemption of officials of the United States, Territorial,
District of Columbia, or insular possessions, State or municipal
governments from the requirements as to registration and the pay-
ment of special taxes, see section 4772(b).

[SEC. 4703. AFFIXING OF STAMPS.

[ The stamps provided in section 4771(a) (1) for narcotic drugs shall
be so affixed to the bottle or other container as to securely seal the
stopper, covering, or wrapper thereof.

[SEC. 4704. PACKAGES.

[(2) GexeraL RequireMENT.—It shall be unlawful for any person
to purchase, sell, dispense, or distribute narcotic drugs except in the
original stamped package or from the original stamped package: and
the absence of appropriate taxpald stamps from narcotic drugs shall
be prima facie evidence of a violation of this subsection by the person
in whose possession the same may be found.

[(b) Exceerions 1x Case or Recisterep PractiTioNERs.—The pro-
visions of subsection (a) shall not apply—

[ (1) Prescrirrions.—To any person having in his or her posses-
sion any narcotic drugs or compounds of narcotic drug which have
been obtained from a registered dealer in pursuance of a written
or oral prescription referred to in section 4705(c) (2), issued for
legitimate medical uses by a physician, dentist, veterinary sur-
geon, or other practitioner registered under section 4722; and
where the bottle or other container in which such narcotic drug
or compound of a narcotic drug may be put up by the dealer upon
sald prescription bears the name and registry number of the
druggist, and name and address of the patient, serial number of
prescription, and name, address, and registry number of the per-
son issuing said prescription; or

[(2) DisPENsATIONS DIRECT TO PATIENTs.—To the dispensing,
or administration, or giving away of narcotic drugs to a patient
by a registered physician, dentist, veterinary surgeon, or other
practitioner in the course of his professional practice, and where
sald drugs are dispensed or administered to the patient for legiti-
mate medical purposes, and the record kept as required by this
subpart of the drugs so dispensed, administered, distributed, or
given away.

[SEC. 4705. ORDER FORMS.

[(a) GeNeEraL REQUIREMENT.—It shall be unlawful for any person
to sell, barter, exchange, or give away narcotic drugs except in pur-
suance of a written order of the person to whom such article is sold,
bartered, exchanged, or given, on a form to be issued in blank for that
purpose by the Secretary or his delegate.

[(b) Excerrion 1x Case oF VirGIN Israxps.—The President is
authorized and directed to issue such Executive orders as will permit
those persons in the Virgin Islands of the United States, lawfully
entitled to sell. deal in, dispense, prescribe. and distribute narcotic
drugs, to obtain said drugs from persons registered under section 4722
within the continental United States for legitimate medical purposes,
without regard to the order forms described in this section.
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[ (c) Orner Exceprions.—Nothing contained in this section, section
4735, or section 4774 shall apply
[(1) Usk oF DRUGS IN PROFESSIONAL PRACTICE.—T0 the dispens-
ing or distribution of narcotic drugs to a patient by a physician,
dentist, veterinary surgeon, or other practitioner registered under
section 4722, in the course of his professional practice only : Pro-
rided, That such physician, dentist, veterinary surgeon, or other
practitioner shall keep a record of all such drugs dispensed or
distributed, showing the amount dispensed or distributed, the
date, and the name and address of the patient to whom such drugs
are dispensed or distributed, except such as may be dispensed or
distributed to a patient upon whom such physician, dentist, vet-
erinary surgeon, or other practitioner shall personally attend ; and
such record shall be kept for a period of two years from the date
of dispensing or distributing such drugs, subject to inspection, as
provided in section 4773.

[(2) Prescrirrions.—(A) To the sale, dispensing, or distribu-
tion of narcotic drugs by a dealer to a consumer under and in pur-
suance of a written prescription issued by a physician, dentist,
veterinary surgeon, or other practitioner registered under section
1722 Prorided, however, That (1) such prescription shall be dated
as of the day on which signed and shall be signed by the physician,
dentist, veterinary surgeon, or other practitioner who shall have
issued the same: (ii) that such dealer shall preserve such preserip-
tion for a period of two years from the day on which such pre-
scription is filled in such a way as to be readily accessible to in-
spection by the officers, agents, employees, and officials mentioned
in section 4773.

[(B) In lieu of a written prescription for such nareotic drugs
or compounds of a narcotic drug which the Secretary or his dele-
gate, in his discretion (after considering any views expressed on
the subject by the Surgeon General, United States Pub&ic Health
Service; the Commissioner, ["nited States Food and Drug Admin-
istration: the respective heads of State narcotic law enforcement
agencies; and the respective secretaries of national associations
representing (i) narcotic drug manufacturers, (ii) physicians,and
(111) pharmacists), shall find and by regulation designate to pos-
sess relatively little or no addiction liability, the sale, dispensing,
or distribution may be made by a dealer to a consumer upon oral
preseription of a duly registered physician, dentist, veterinary sur-
geon, or other practitioner, which oral preseription is reduced
promptly to writing, and the writing filed and preserved by the
dealer for a period of two years from the date on which such pre-
scription is filled in such a way as to be readily accessible to in-
spection by the officers, agents, employees, and officials mentioned
in section 4773. In issuing an oral prescription, the precriber shall
furnish the dealer with the same information as is required by law
or regulation in case of a written prescription for narcotic drugs
or compounds of a nareotic drug except for the written signature
of the prescriber, and the dealer who fills such preseription shall
be required to inscribe such information on the written record of
the prescription made, filed and preserved by him, and shall in-
scribe on the label of the container of the narcotic drug or com-
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pound of a narcotic drug the same information as is required in
filling a written prescription. An oral prescription shall not be
refilled.

L[(C) If the Secretary or his delegate shall subsequently deter-
mine that a narcotic drug or a mmpoun(i of a narcotic drug, to
which the oral prescription procedure described in the preceding
subparagraph has been made applicable, posesses a degree of drug
addiction liability that, in his opinion, results in abusive use of
such procedure, he shall by regulation publish the determination
in the Federal Register. The determination shall be final, and after
the expiration of a period of six months from the date of its pub-
lication, the oral prescription procedure deseribed in the preceding
suhp'ungr aph shall cease to apply to the particular narcotic drug
or to the particular compound of a narcotic drug which is the
subject of the determination.

L[(3) Exrortation.—To the sale, exportation, shipment, or
delivery of narcotic drugs by any person within the United States
or any Territory or the District of Columbia or any of the insular
possessions of the United States to any person in any foreign coun-
try, regulating their entry in accor: dance with such l'eg:u]ntlom for
1mp0rt.1t10n thereof into such forcign country as are prescribed by
said country, such regulations to be promulgated from time to time
by the Secrctary of State.

[(4) (IOVFR\'\IF\T AND STATE OfFFIc1aLs.—To the sale, barter,
exchange, or giving away of narcotic dlngs to any officer of the
United States Government or of any State, Territorial, district,
county, or municipal or insular government lawfully eng‘lgod in
making purchases thereof for the v arious departments of the
Army and Navy, the Public Health Service, and for (Government,
State, Ter ritorial, district, county, or municpal or insular hospltals
or prlsons

[(d) PreservaTioNn.—Every person who shall accept any order
required under subsection (a), and in pursuance thereof shall sell, bar-
ter, exchange, or give away narcotic rugs, shall preserve such order
for a period of two years in such a way as to be readily accessible to in-
spection by any officer or employee of the Treasury I)ep.u‘tment duly
authorized for that purpose, and the State, T ‘erritorial, district,
muncipal, and insular officials named in section 4773.

[(e) Durricates—Every person who shall give an order as pro-
vided in this section to any other person for narcotic drugs shall, at or
before the time of giving such order, make or cause to be made a duph-
cate thereof on a form to be issued in blank for that purpose by the
Secretary or his delegate, and in case of the acceptance of such order
shall preserve such duplicate for said period of 2 yearsin such a way as
to be readily accessible to inspection by the officers, employees, and
officials mentioned in section 4773.

L[(f) Svppr.y.—The Secretary or his delegate shall cause suitable
forms to be prepared for the purposes mentioned in this section, and
shall cause the same to be distributed to each internal revenue district
for sale to those persons who shall have registered and paid the special
tax as required by sections 4721 and 4722 ; and he shall require that the
same be sold only to persons who have registered and paid the special
tax as required by said sections. The price at which such forms shall be
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sold shall be fixed by the Secretary or his delegate but shall not exceed
the sum of $1 per hundred. The]gecretary or his delegate shall cause
to be kept accounts of the number of such forms sold, the names of the
purchasers, and the number of such forms sold to each of such pur-
chasers. Whenever any of such forms are sold, the Secretary or his
delegate shall cause the name of the purchaser thereof to be plainly
written or stamped thereon before delivering the same; and no person
other than such purchaser shall use any of said forms bearing the name
of such purchaser for the purpose of procuring narcotic drugs, or fur-
nish any of the forms bearing the name of such purchaser to any person
with intent thereby to procure the shipment or delivery of narcotic
drugs.

[(g) UxvawruL Use—It shall be unlawful for any person to obtain
by means of said order forms narcotic drugs for any purpose other
than the use, sale, or distribution thereof by him in the conduct of a
lawful business in said drugs or in the legitimate practice of his
profession.

[(h) Cross REFERENCE.—

[For issuance of order forms in Puerto Rico and the Trust Ter-
ritory of the Pacific Islands, see section 4735 (a). For issuance of
order forms in Guam, see section 4735(d).

[SEC. 4706. FORFEITURES.

[ (a) U~srampep Packages.—All unstamped packages of narcotic
drugs found in the possession of any person, except as provided in this
subpart, shall be subject to seizure and forfeiture, and all the provi-
sions of internal revenue laws relating to searches, seizures, and for-
feiture of unstamped articles shall be extended to and made to apply to
the articles taxed under this subpart and the persons upon whom the
taxes under this subpart or sections 4721 to 4726, inclusive, are imposed.

L (b) Cross REFERENCES.—

[ (1) CoNFISCATION AND DISPOSAL OF SEIZED DRUGS.— For pro-
visions relating to the confiscation and disposal of seized drugs,
see section 4733.

[ (2) OTHER FORFEITURE PROVISIONS.—

[For other general forfeiture provisions, see subtitle F.

[SEC. 4707. CROSS REFERENCES.

_[For penalties and other general and administrative provi-
sions, see sections 4731 to 4736, inclusive; sections 4771 to 4776,
inclusive; and subtitle F.

[Subpart B—Tax on Opium for Smoking

Sec. 4711. Imposition of tax.
[Sec. 4712. Stamps.

Sec. 4713. Manufacturers.

Sec. 4714. Forfeiture.

Sec. 4715. Cross references.
[Sec. 4716. Application to Guam.

[SEC. 4711. IMPOSITION OF TAX.

L There shall be imposed an internal revenue tax of $300 per pound
upon all opium manufactured in the United States for smoking

purposes.
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[SEC. 4712. STAMPS

[(a) MerHop oF PAYMENT.—

L(1) Stayps.—All opium prepared for smoking manufactured
in the United States shall be duly stamped in such a permanent
manner as to denote the payment of the internal revenue tax
thereon.

(2) ABSESSMENT.—
For assessment in case of omitted taxes payable by stamp, see
subtitle F.

[(b) Cerraiy Stamp Provisions ApprLicaBLe.—The provisions of
law covering the engraving, issue, sale, accountability, effacement,
cancellation, and destruction of stamps relating to tobacco and snuff,
as far as applicable, shall apply to stamps provided for by paragraph
(1) of subsection (a).

[SEC 4713. MANUFACTURERS.

[(a) DeriNrTioN.—Every person who prepares opium suitable for
smoking purposes from crude gum opium, or from any preparation
thereof, or from the residue of smoked or partially smoked opium,
commonly known as yen shee, or from any mixture of the above, or
any of them, shall be regarded as a manufacturer of smoking opium
within the meaning of this subpart.

[(b) Boxp.—Every manufacturer of opium suitable for smoking
gurposes shall file with the official in charge of the internal revenue

istrict in whichhis manufactory is located such bonds as the Secretary
or his delegate may by regulation require. The bond required of such
manufacturer shalif be in a penal sum of not less than %100,000; and
the sum of said bond may be increased from time to time and addi-
tional sureties l‘e(ﬁlired, at the discretion of the Secretary or his dele-
gate. No person shall engage in such manufacture who has not given
the bond required by the Secretary or his delegate.

(c) Crrizensuip.—No person shall engage in the manufacture of
oplum suitable for smoking purposes who 1s not a citizen of the United
States.

(df SieNs AND Facrory NumBer.—Every manufacturer of opium
suitable for sm~king purposes shall put up such signs and affix such
number to his factory as the Secretary or his delegate may by regula-
tion require.

[SEC. 4714. FORFEITURE.
[All opium prepared for smoking, whenever found within the

United States without the stamps required by this subpart, shall be
forfeited and destroyed.

[SEC. 4715. CROSS REFERENCES.
[For ;ienalties and other general and administrative provisions
applicable to this subpart, see sections 4731 to 4736, inclusive;
sections 4771 to 4776, inclusive ; and subtitle F.

[SEC. 4716. APPLICATION TO GUAM.

[The provisions of this subpart shall be applicable to Guam, and in
Guam, the administration of this subpart shall be performed by the
af)propriate internal revenue officers of the Government of Guam, and
all revenues collected thereunder in Guam shall accrue intact to the
government thereof.
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[Subpart C—Occupational Tax

Sec. 4721. Imposition of tax.

Sec. 4722. Registration.

Sec. 4723. Possession by person not registered.

Sec. 4724. Unlawful acts in case of failure to register and
pay special tax.

Sec. 4725. Other laws applicable.

Sec. 4726. Cross references.

[SEC. 4721. IMPOSITION OF TAX.

IOn or before July 1 of each year every person who imports, manu-
factures, produces, compounds, sells, deals in, dispenses, or gives away
narcotic drugs shall pay the special taxes hereinafter provided. Every
person upon first engaging in any of such activities shall immediately

ay the proportionate part of the tax for the period ending on the

ollowing June 30.

[; 1) IMPORTERS, MANUFACTURERS, OR PRODUCERS.—Importers,
manufacturers, producers, or compounders, lawfully entitled to
import, manufacture, produce, or compound narcotic drugs, $24
a year;

}[(‘2) WHOLESALE DEALERS.—Wholesale dealers, lawfully en-
titled to sell and deal in narcotic drugs, $12 a year;

L(3) ReraiL peaLErs.—Retail dealers, lawfully entitled to sell
and deal in narcotic drugs, $3 a year;

[ (4) PHYSICIANS, DENTISTS, VETERINARY SURGEONS, AND OTHER
PRACTITIONERS.—Physicians, dentists, veterinary surgeons, and
other practitioners, lawfully entitled to distribute, dispense, give
away, or administer narcotic drugs to patients upon whom they
in the course of their professional practice are in attendance, $1 a
year or fraction thereof during which they engage in any of such
activities;

[(5) PERSONS ENGAGED IN.RESEARCH. INSTRUCTION. OR ANALY-
sis.—Persons not registered as an importer, manufacturer, pro-
ducer, or compounder and lawfully entitled to obtain and use in
a laboratory narcotic drugs for the purpose of research, instruc-
tion, or analysis shall pay $1 a year, but such persons shall keep
such special records relating to receipt, disposal, and stocks on
hand of narcotic drugs as the Secretary or his delegate may by
regulation require. Such special records shall be open at all times
to the inspection of any duly authorized officer or employee of the
Treasury Department.

[(6) PERSONS NOT OTHERWISE TAXED.—

[For a tax of $1 a year on persons not otherwise taxed, dis-
pensing preparations and remedies of limited narcotic con-
tent, see section 4702(a).

[(7) PersonsiN CaNAL ZONE—

[For authority of the President to issue Executive orders
providing for the imposition of a special tax upon all persons
in the Canal Zone who produce, import, compound, deal in,
dispense, distribute, sell, or give away narcotic drugs, see sec-
tion 4735 (b).
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[SEC. 4722. REGISTRATION.

[On or before July 1 of each year every person who engages in any
of the activities enumerated in section 4721 shall register with the Sec-
retary or his delegate his name or style, place of business and place or
glaces where such business is to be carried on, and every person upon

rst engaging in any such activities shall immediately make like
registration.

[SEC. 4723. POSSESSION BY PERSON NOT REGISTERED.

[The possession of any original stamped package containing nar-
cotic drugs by any person who has not registered and paid special taxes
as required by sections 4721 and 4722 shall be prima facie evidence of
liability to such special tax.

[SEC. 4724. UNLAWFUL ACTS IN CASE OF FAILURE TO
REGISTER AND PAY SPECIAL TAX.

[(a) TrarrickiNGg.—It shall be unlawful for any person required to
register under the provisions of this subpart or section 4702(a) to
import, manufacture, produce, compound, sell, deal in, dispense, dis-
tribute, administer, or give away narcotic drugs without having regis-
tered and paid the special tax imposed by this subpart or section
4702(a).

[(b) TransporTaATION.—EXCcept as otherwise provided in this sub-
section, it shall be unlawful for any person to send, ship, carry, or
deliver narcotic drugs from any State or Territory or the District of
Columbia, or any insular possession of the United States, into any other
State or Territory or the District. of Columbia, or any insular posses-
sion of the United States. Nothing contained in this subsection shall
apply—

PPy [(1) to any person who shall have registered and paid the
special tax as required by sections 4721 and 4722;

[(2) to common carriers engaged in transporting narcotic
drugs;

L (3) to any employee acting within the scope of his employment
for any person who shall have registered and paid the special tax
as required by sections 4721 and 4722, or to any contract carrier or
other agent acting within the scope of his agency for such
registered person;

li'_(-l) to any person who shall deliver any such drug which has
been prescribed or dispensed by a physician, dentist, veterinarian,
or other practitioner required to register under the terms of this
subpart or section 4702(a) and employed to prescribe for the
particular patient receiving such drug;

L(5) to any person carrying any narcotic drug or compound of
a narcotic drug which has been obtained by the person from a
registered dealer in pursuance of a written or oral prescription
referred to in section 4705(c) (2), issued for legitimate medical
uses by a physician, dentist, veterinary surgeon, or other practi-
tioner registered under section 4722, if the bottle or other con-
tainer in which such drug or compound of a narcotic drug is
carried bears the name and registry number of the drugist, serial
number of prescription, name and address of the patient, and name,
address, and registry number of the person issuing such
prescription ;
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[ (6) to any person carrying any such drug which has been ob-
tained by the person as a patient from a registered physician,
dentist, or other practitioner in the course of his professional prac-
tice if such drug is dispensed to the patient for legitimate medical
purposes; or

[(7) to any United States, State, county, municipal, District,
Territorial, or insular officer or ofticial acting within the scope of
his official duties.

(c) Possession.—It shall be unlawful for any person who has not
registered and paid the special tax provided for by this subpart or
section 4702 (a) to have in his possession or under his control narcotic
drugs; and such possession or control shall be presumptive evidence of
a violation of this subsection and subsection (a), and also a violation
of the provisions of sections 4721 and 4722: Provided, That this sub-
section shall not apply to any employee of a registered person, or to
a nurse under the supervision of a physician, dentist, or veterinar
surgeon registered under this subpart or section 4702 (a), having such
possession or control by virtue of his employment or occupation and
not on his own account ; or to the possession of narcotic drugs which has
or have been prescribed in good faith by a physician, dentist, or vet-
erinary surgeon registered under this subpart or section 4702(a) ; or
to any United States, State, county, municipal, District, Territorial,
or insular officer or official who has possession of any of said drugs, by
reason of his official duties; or to a warehouseman holding possession
for a person registered and who has paid the taxes under this subpart
and sections 4701 to 4707, inclusive; or to common carriers engaged in
transporting such drugs: Provided further, That it shall not be neces-
sary to negative any of the aforesaid exemptions in any complaint, in-
formation, indictment, or other writ or proceeding laid or brought
under this subpart or sections 4701 to 4707, inclusive; and the burden
of proof of any such exemption shall be upon the defendant.

[SEC. 4725. OTHER LAWS APPLICABLE.

LAll provisions of law relating to special taxes, as far as necessary,
shall be extended and made applicable to the special tax imposed by
this subpart.

[SEC. 4726. CROSS REFERENCES.

[For penalties and other general and administrative pro-
visions applicable to this subpart, see sections 4731 to 4736,
inclusive; sections 4771 to 4776, inclusive; chapter 40; and
subtitle F.

[Subpart D—General Provisions Relating to Narcotic Drugs

Sec. 4731. Definitions.
Sec. 4732. Records, statements, and returns.
Sec. 4733. Confiscation and disposal of seized drugs.
Sec. 4734. Laws unaffected.
fSec. 4735. Administration in Puerto Rico, the Trust Ter-
ritory of the Pacific Islands, the Canal Zone,
and the Virgin Islands.
fSec. 4736. Other laws applicable.
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[SEC. 4731. DEFINITIONS.

[ (a) Narcoric Drues.—The words “narcotic drugs” as used in this
part shall mean any of the following, whether produced directly or
indirectly by extraction from substances of vegetable origin, or in-
dependently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis:

[ (1) Opium, isonipecaine, coca leaves, and opiate;

[(2) Any compound, manufact.ure, salt, derivative, or prepara-
tion of opium, isonipecaine, coca leaves, or opiate ;

[(3) Any substance (and any compound, manufacture, salt,
derivative, or preparation thereof) which is chemlcallv identical
with any of the substances referred to in clauses (1) and (2);

except that the words “narcotic drugs” as used in this part shall not
include decocainized coca leaves or extracts of coca leaves, which ex-
tracts do not. contain cocaine or ecgonme.

[(b) Persox.—The word “person”, as used in sections 4701 to 4707,
inclusive, and sections 4721 to 4726, inclusive, shall be construed to
mean and include a partnership, aa‘socia.tion, company, or corporation,
as well as a natural person.

[(¢) IaporTER, MANUFACTURER, OR PrODUCER.—Every person who
imports, manufactures, compounds, or otherwise produces for sale or
distribution narcotic drugs shall be deemed to be an importer, manu-
facturer, or producer.

F(d) Waoresarne Deavrr—Every person who sells, or offers for
sale, any of said drugs in the original stamped packages as provided
in section 4704 (a) shall be deemed a wholesale dealer.

[(e) Reram Dearer—Every person who sells or dispenses from
original stamped packages as provided in section 4704(a) shall be
deemed a retail dealer: Prowvided, That the office, or if none, the res-
idence, of any person shall be considered, for the purpose of this part,
except sections 4711 to 4715, inclusive, his place of business.

[(f) IsoxXIPECAINE —The word “jsonipecaine”, as used in this part
shall mean any substance identified chemically as 1-methyl-4-phenyl-
piperidine-4- ('arhmn]l(' acid ethyl ester. or any salt thereof, by what-
ever trade name designated.

[(g) OpraTte—

[(1) I~ ceneraL.—The word “opiate” as used in this part shall
mean any drug (as defined in the Federal Food, Drug, and Cos-
metic Act (52 Stat. 1041, see. 201(g) : 21 U.S.C. 321)) or other
substance found by the qw‘r@tarv or his delegate and proclaimed
by the Secretary or his delegate (after considering the technical
advice of the Secretary of Health, Education, and Welfare, or his
delegate, on the subject) to have he:en so found in the Federal Reg-
ister, after due notice and opportunity for public hearing to
have an addiction-forming or addiction-sustaining liability sim-
ilar to morphine or cocaine or to be capable of conversion into a
drug having such addiction-forming or addiction-sustaining lia-
bility, where, in the judgment of the Secretary or his de]egate, the
relative technical simplicity and degree of yield of such conversion
create a risk of improper use of the drug or other substance.

[(2) Termixarion.—The Secretary or his delegate is author-
ized to withdraw any previous finding that a drug or other sub-
stance is an “opiate” whenever (after considering the technical
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advice of the Secretary of Health, Education, and Welfare, or his
delegate, on the subject) he determines that such previous finding
was erroneous, and upon publication of such determination in the
Federal Register, the particular drug or other substance shall
cease to be an opiate, For purposes of the foregoing provision the
Secretary or his delegate may consider any action taken pursuant
to article 3 of the 1948 protocol (as defined in section 3(b) of the
Narcotics Manufacturing Act of 1960).

. L3) Reavrarions, erc.—The Sccretary or his delegate is
authorized to issue necessary rules and regulations for carrying
out the provisions of this subsection, and to confer or impose upon
any officer or employee of the Treasury Department whom he
shall designate or appoint, the duty of conducting any hearing
authorized hercunder.

[(4) Cross REFERENCE.—

[For treatment of certain drugs as being, or ceasing to be,
opiates for purposes of this part, see section 5 of the Narcotics
Manufacturing Act of 1960.

[ (h) TerriTORY.—AsS used in this part—

[(1) the word “territory” shall include the Trust Territory of
the Pacific Islands, and
[(2) the word *territorial” shall reflect such inclusion.

[SEC. 4732. RECORDS, STATEMENTS, AND RETURNS.

[(a) Books axp MoNTHLY RETURNS OF IMPORTERS. MANUFACTUR-
ERS, AND WHOLESALE DEALERS.—Importers, manufacturers, and whole-
sale dealers shall keep such books and records and render such monthly
returns in relation to the transactions in narcotic drugs as the Secretary
or his delegate may by regulations require.

[ (b) RervrNs By REGISTRANTS OF DrRUGs RECEIVED.—Any person
who shall be registered with the Secretary or his delegate under the
provisions of section 4722 shall, whenever required so to do by the
Secretary or his delegate, render to the official in charge of the internal
revenue district a true and correct statement or return, verified by
affidavit, setting forth the quantity of narcotic drugs received by him
in said internal revenue district during such period immediately pre-
ceding the demand of the Secretary or his delegate, not exceeding 3
months, as the Secretary or his delegate may fix and determine; the
names of the persons from whom the said drugs were received; the
quantity in each instance received from each of such persons; and the
date when received.

[SEC. 4733. nggéSSCATION AND DISPOSAL OF SEIZED

[-All narcotic drugs seized by the United States Government from
any person or persons charged with any violation of this part, or the
act of February 9, 1909 (e. 100, 35 Stat. 614), as amended by the act
of January 17,1914 (c. 9, 38 Stat. 275), the act of May 26, 1922 (c. 202,
42 Stat. 596), the act of June 7, 1924 (c. 352, 43 Stat. 657), the act
of June 14, 1930 (c. 488, 46 Stat. 586), and the act of November 2, 1951
(c. 666, 65 Stat. 767; 21 U.S.C. 171-185), shall upon conviction of the
person or persons from whom seized be confiscated by and forfeited to
the United States; and the Secretary or his delegate is authorized to
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deliver for medical or scientific purposes to any department, bureau,
or other agency of the United States Government, upon proper appli-
cation therefor under such regulation as may be presceribed by the Sec-
retary or his delegate, any of the drugs so seized, confiscated, and for-
feited to the United States. The provisions of this section shall also
apply to narcotic drugs seized or coming into the possession of the
United States in the enforcement of this part or any of the above-
mentioned acts, where the owner or owners thereof are unknown. No
narcotic drugs coming into possession of the United States under the
operation of said part or acts, or the provisions of this section, shall be
destroved without certification by a committee appointed by the Sec-
retary or his delegate that they are of no value for medical or scientific
purposes.

[SEC. 4734. LAWS UNAFFECTED.

[Nothing contained in sections 4701 to 4707, inclusive, or sections
4721 to 4726, inclusive, shall be construed to impair, alter, amend, or
repeal any of the provisions of the act approved February 9, 1909, en-
titled »An Act to prohibit the importation and use of opium for other
than medicinal purposes™ (e. 100, 35 Stat. 614: 21 U.S.C, 1T1-185), or
of the Federal Food, Drug, and Cosmetie Act (June 23, 1938, c. 675, 52
Stat. 10403 21 U.S.C. 301 et seq.), and any amendment. thereof.

[SEC 4735. ADMINISTRATION IN PUERTO RICO, THE
TRUST TERRITORY OF THE PACIFIC IS-
LANDS, GUAM, THE CANAL ZONE, AND THE
VIRGIN ISLANDS.

[(a) Pverro Rico axp TtHE Trust TERRITORY OF THE PaciFiC
IsLaxps.—In Puerto Rico and the Trust Territory of the Pacific
Islands, the administration of sections 4701 to 4707, inclusive, and sec-
tions 4721 to 4726, inclusive, the collection of the special tax imposed by
section 4721, and the issnance of the order forins specified in section
4705 shall be performed by the appropriate internal revenue officers of
those governments, and all revenues collected thereunder in Puerto
Rico and the Trust Territory of the Pacific Islands shall acerue intact
to the general governments thereof, respectively. The highest court of
original jurisdiction of the Trust Territory of the Pacific Islands shall
possess and exercise jurisdiction in all eases arising in such Territory
under sections 4701 to 4707, inclusive, and sections 4721 to 4726.
inclusive.

[(b) CaxaL Zoxe—~—The President is authorized and directed to
issue siuch Exceative orders as will earry into effeet in the Canal Zone
the intent and purpose of sections 4701 to 4707, inclusive, and sections
4721 to 4726, inclusive, by providing for the registration and the impo-
sition of a special tax upon all persons in the Canal Zone who produce,
mport, compound, deal in. dispense, sell, distribute, or give away nar-
cotic drugs, )

[(c) VireIN TsLaxNps.—

[For authority of the President to exempt. persons in the Virgin
Islands from the order form requirements. see section 4705(h).

. L(d) Gurasx.—In Guam the administration of sections 4701 to 4707,
inclusive; sections 4721 to 4726, inclusive; sections 4732 to 4734, in-
clusive; and insofar-as they relate to narcotic drugs, sections 4771 to
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4776, inclusive; the collections of the special tax imposed by section
4721 and the issuance of the order forms specified in section 4703, shall
be performed by the appropriate internal revenue officers of Guam, and
all revenues collected thereunder in Guam shall accrue intact to the
general government thereof.

[SEC. 4736. OTHER LAWS APPLICABLE.

[All administrative, special, or stamp provisions of law, including
the law relating to the assessment. of taxes, so far as applicable, shall
be extended to and made a part of sections 4701 to 4707, inclusive, sec-
tions 4721, 4722, and 4724 (a), and of section 4772 insofar as it relates
to narcotic drugs.

[PART II—-MARIHUANA

[Subpart A. Tax on transfers. [Subpart C. General provisions
[Subpart B. Occupational tax. relating to marihuana.

[Subpart A—Tax on Transfers

Sec. 4741. Imposition of tax. [Sec. 4744. Unlawful possession.
Sec. 4742. Order forms. [Sec. 4745. Forfeitures.
[Sec. 4743. Affixing of stamps. [Sec. 4746. Cross references.

[SEC. 4741. IMPOSITION OF TAX.

[ (2) Rate.—There shall be imposed upon all transfers of marihuana
which are required by section 4742 to be carried out in pursuance of
written order forms taxes at the following rates:

[ (1) TrRANSFERS TO SPECIAL TAXPAYERS.— Upon each transfer to
any person who has paid the special tax and registered under sec-
tions 4751 to 4753, inclusive, $1 per ounce of marihuana or fraction
thereof.

[(2) Transrers To orHERS.—Upon each transfer to any person
who has not paid the special tax and registered under sections
4751 to 4753, mclusxve, gmo per ounce of marlhuana or fraction
thereof.

[(b) By Wuom Pam.—Such tax shall be paid by the transferee at
the time of securing each order form and shall be in addition to the
price of such form. Such transferee shall be liable for the tax im-
posed by this section but in the event that the transfer is made in
violation of section 4742 without an order form and without payment
of the transfer tax imposed by this section, the transferor shall also be
liable for such tax.

[SEC. 4742. ORDER FORMS.

[ (a) GeNEraL REQUIREMENT.—It shall be unlawful for any person,
whether or not required to pay a special tax and register under sections
4751 to 4753, inclusive, to transfer marihuana, except in pursuance of
a written order of the person to whom such marihuana is transferred,
on a form to be issued in blank for that purpose by the Secretary or
his delegate.

L[(b) Exceprions.—Subject to such regulations as the Secretary or
his ldclegflte may prescribe, nothing contained in this section shall
apply—

P [(1) Prorrsstonarn practice.—To a transfer of marihuana to
a patient by a physician, dentist, veterinary surgeon, or other
practitioner registered under section 4753, in the course of his
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professional practice only: Provided, That such Yhysician, den-
tist, veterinary surgeon, or other practitioner shall keep a record
of all such marihuana transferred, showing the amount trans-
ferred and the name and address of the patient to whom such
marihuana is transferred, and such record shall be kept for a
period of 2 ycars from the date of the transfer of such marihuana,
and subject to inspection as provided in section 4773. _
(2) Prescrierions.—To a transfer of marihuana, made in
good faith by a deuler to a consumer under and in pursuance of a
written prescription issued by a physician, dentist, veterinary
surgeon, or other practitioner registered under section 4753 : Pro-
vided, That such prescription shall be dated as of the day on which
signed and shall be signed by the physician, dentist, veterinary
surgeon, or other practitioner who issues the same: Provided fur-
ther, That such dealer shall preserve such prescription for a period
of 2 years from the day on which such preseription is filled, so as
to be readily accessible for inspection by the officers, employees,
and officials mentioned in section 4773,
[(3) Exvorration.—To the sale, exportation, shipment, or de-
livery of marihuana by any person within the United States, any
Territory, the District of (}Jolumbia, or any of the insular posses-
sions of the United States, to any person in any foreign country
lating the entry of marihuana, if such sale, shipment, or

lcﬁﬁ?very of marihuana ismade in accordance with such regulations
for importation into such foreign country as are prescribed by such
foreign country, such regulations to be promulgated from time to
time by the Secretary of State of the United States.

L[(4) GOVERNMENT AND STATE OFFICIALS.—To a transfer of mari-
huana to any officer or employee of the United States Government
or of any State, Territorial, District, connty, or municipal or insu-
lar government law fully engaged in making purchases thereof for
the Department of Defense, the Public Health Service, and for
Government, State, Territorial, District, county, or municipal or
insular hospitals or prisons.

[(5) Cerrain seeps.—To a transfer of any seeds of the plant
Cannabis sativa L. to any person registered under section 4753.

[(c) SuepLy.—The Secretary or his delegate shall cause suitable
forms to be prepared for the purposes mentioned in this section and
shall cause them to be distributed to each internal revenue district for
sale. The price at which such forms shall be sold shall be fixed by the
Secretary or his delegate, but. shall not exceed 2 cents each. Whenever
any of such forms are sold, the Secretary or his delegate shall cause
the date of sale, the name and address of the proposed vendor, the name
and address of the purchaser, and the amount. of marihuana ordered to
be plainly written or stamped thereon before delivering the same.

(d) Preservation.—Each such order form sold by the Secretary
or his delegate shall be prepared to include an original and two copies,
any one of which shall be admissible in evidence as an original. The
original and one copy shall be given to the purchaser thercof. The
original shall in turn be given by the purchaser thercof to any person
who shall, in pursuance thereof, transfer marihuana to him and shall
be preserved by such person for a period of 2 years so as to be readily
accessible for inspection by an officer or employee mentioned in section
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4773. The copy given to the purchaser shall be retained by the pur-
chaser and preserved for a period of 2 years so as to be readily acces-
sible to inspection by any officer or employee mentioned in section
4773. The second copy shall be preserved in the records of the internal
revenue district.

(e) Exeyprion oF CerTaiN TranNsrers To MiLLErs.—Nothing in
this section shall apply to a transfer of the plant Cannabis sativa L.
or any parts thereof from any person registered under section 4753 to a
person who is also registered under section 4753 as a taxpayer required
to pay the tax imposed by paragraph (6) of section 4751.

[SEC. 4743. AFFIXING OF STAMPS.

[The stamps provided in section 4771(a) (1) for marihuana shall
be affixed by the Secretary or his delegate to the original order form.

[SEC. 4744. UNLAWFUL POSSESSION.

[ (a2) Persons ixn GENEraL.—It shall be unlawful for any person who
is a transferee required to pay the transfer tax imposed by section
4741(a)—

(1) to acquire or otherwise obtain any marihuana without

having paid such tax, or
L(2) to transport or conceal, or in any manner facilitate the
transportation or concealment of, any marihuana so acquired or

obtained.

Proof that any person shall have had in his possession any marihuana
and shall have failed, after reasonable notice and demand by the Secre-
tary or his delegate, to produce the order form required by section
4742 to be retained by him shall be presumptive evidence of guilt under
this subsection and of liability for the tax imposed by section 4741(a).

[(b) GoverNnmENT AND STATE OFFICIALS.—NoO liagilit 7 shall be im-
posed by virtue of this section upon any duly authorized officer of the
Treasury Department engaged in the enforcement of this part, or upon
anY duly authorized officer of any State, or Territory, or of any

olitical subdivision thereof, or the District of Columbia, or of any
insular possession of the United States, who shall be engaged in the
enforcement of any law or municipal ordinance dealing with the
production, sale, prescribing, dispensing, dealing in, or distributing
of marihuana.

[SEC. 4745. FORFEITURES.

L (a) Owxersuir BY Vionators.—Any marihuana which may be
seized by the United States Government from any person or persons
charged with any violation of this part shall upon conviction of the
person or persons from whom seized be confiscated by and forfeited
to the United States.

L(b) Uxrxowx OwxEersuip.—Any marihuana seized or coming
into the possession of the United States in the enforcement of this
part, the owner or owners of which are unknown, shall be confiscated
by and forfeited to the United States.

L[ (¢) Disrosar.—The Secretary or his delegate is hercby directed to
destroy any marihuana confiscated by and forfeited to the United
States under this section or to deliver such marihuana to any depart-
ment, bureau, or other agency of the United States Government, upon
proper application therefor, under such regulations as may be pre-
scribed by the Secretary or his delegate.
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L[(d) Orner Laws ArpricasLe.—Except as inconsistent with the
provisions of this part, all the provisions of internal revenue laws re-
lating to searches, seizures, and forfeitures are extended to include
marihuana.

[SEC. 4746. CROSS REFERENCES.

[For penalties and other general and administrative provisions
applicable to this subpart, see sections 4761 and 4762; sections
4771 to 4776, inclusive, and subtitle F.

[Subpart B—Occupational Tax

Sec. 4751. Imposition of tax.

Sec. 4752. Computation and liability for tax.

Sec. 4753. Registration.

Sec. 4754. Returns.

Eb'ec. 4755. Unlawful acts in case of failure to register and

y special tax.

Sec. 4756. Other laws applicable.

Sec. 4757. Cross references.

[SEC. 4751. IMPOSITION OF TAX.

[Every person who imports, manufactures, produces, compounds,
sells, deals in, dispenses, prescribes, administers, or gives away mari-
huana shall before engaging in any of the above-mentioned activ ities,
and thereafter on or before July 1 of each year, pay the following
special taxes respectively:

[ (1) IMPORTERS, MANUFACTURERS, AND COMPOUNDERS.—Import-
ers, manufacturers, and compounders of marihuana, $24 a year;

L[(2) Propucers.—Producers of marihuana (except those in-
cluded within paragraph (4)), $1 a year, or fraction thereof, dur-
ing which they engage in such activity;

[(3) PHYSICIANS, DENTISTS, VETERINARY SURGEONS, AND OTHER
PRACTITIONERS.—Physicians, dentists, veterinary surgeons, and
other practitioners who distribute, (llb])( nse, give away, admin-
ister, or prescribe marihuana to patients upon whom they in the
course of their professional practice are in attendance, $1 a year,
or fraction thereof, during which they engage in any of such
activities:

[(4) PERSONS ENGAGED IN RESEARCH, INSTRUCTION, OR ANALY-
s18.—Any person not registered as an importer, manufacturer,
producer, or compounder who obtains and uses marihuana in a
laboratory for the purpose of rescarch, instruction, or analysis, or
who produces marihuana for any such’ purpose, $1 a year, or frac-
tion thereof, during which he engages in such activities;

L(5) PERSONS NOT OTHERWISE TAXED.— —Any person w ho is not a
physician, dentist, vetornmn surgeon, or other practitioner and
who dm]% in, dlsp(-nqos or gl\'?i away nmnhu.um $3 a vear: Pro-
vided. That any person who has registered and 1):\1(1 the special
tax as an importer, manufacturer, vmn]xmn(lor or producer, as
required by paragraphs (1) and (2), may deal in, dispense, or
give away marihuana imported, mnmf.uturod, compounded, or
produccd by him without further payment of the tax imposed by
this section;
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[(6) MicLers.—Any person who at a mill manufactures or
produces from the plant Cannabis sativa I. any fiber or fiber
products, $1 a year, or fraction thereof, during which he engages
i such activities.

[SEC. 4752. COMPUTATION AND LIABILITY FOR TAX.

[(a) ComruraTion oF Tax.—Where a tax under paragraph (1) or
(5) of section 4751 is payable on July 1 of any year it shall be com-
puted for 1 year; where any such tax is payable on any other day it
shall be computed proportionately from the first day of the month in
which the liability for the tax accrued to the following July 1.

[ (b) Liapirity 1N Case oF ActiviTies IN More THAN ONE Prace.—
In the event that any person subject to a tax imposed by section 4751
engages in any of the activities enumerated in such section at more
than one place, such person shall pay the tax with respect to each such
place.

[(c¢) LiapiLity 1xn Case oF More Tuax Oxe ActiviTy BY SAME
PersoN at Same Tise.—Except as otherwise provided, whenever more
than one of the activities enumerated in section 4751 is carried on by
the same person at the snme time, such person shall pay the tax for
each such activity, according to the respective rates prescribed.

[SEC. 4753. REGISTRATION.

[(a) In GENERAL—Any person subject to the tax imposed by sec-
tion 4751 shall, upon payment of such tax, register his name or style
and his place or places of business with the official in charge of the
internéll revenue district in which such place or places of business are
located.

(b) SeeciaL REQUIREMENTS FOR Mirrers.—The Secretary or his
delegate shall not permit the registration of any person under this
section as a person required to pay the tax imposed by paragraph (6)
of section 4751, unless in the opinion of the Secretary or his delegate
such person (or if a corporation, each officer thereof) is a person of
good moral character and unless in the opinion of the Secretary or
his delegate such person is a person of suitable financial standing,
intends to engage 1n good faith in the business of manufacturing or
producing fiber or fiber products from the plant Cannabis sativa I.. on
a commercial basis, and is not seeking registration under this section
for the purpose of facilitating the unlawful diversion of marihuana.
Any person who is registered under this section and has paid the tax
imposed by paragraph (6) of section 4751 shall afford officers and
employees designated by the Secretary or his delegate ready access at
all times to any part of the premises of the mill or other premises of
such person and the right to inspect any and all books, papers. records,
or documents connected with the activities of such person in dealing
in, manufacturing, and processing Clannabis sativa I. and fiber or
fiber products thereof, and the handling of marihuana. The Secretary
or his delegate may cancel or may refuse to renew. after notice and
opportunity for hearing, the registration of any such person if he
finds that such person has not complied or is not complying with the
requirements of this subsection, or if he finds that grounds exist which
would justify the refusal to permit the original registration of such
person under this section.
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[SEC. 4754. RETURNS.

[(a2) RecisTRANTS.—Any person who shall be reﬁistered under the
provisions of section 4753 with the Secretary or his delegate shall,
whenever required to do so by the Secretary or his delegate, render a
true and correct statement or return, verified by aflidavits, setting forth
the quantity of marihuana received or harvested by him during such
period immediately preceding the demand of the Secretary or his dele-
gate, not exceeding 3 months, as the Secretary or his delegate may fix
and determine. If such person is not solely a producer, he shall set
forth in such statement or return the names of the persons from whom
said marihuana was received, the quantity in each instance received
from such persons, and the date when received.
[(b) Cross REFERENCEs.—
[For general requirement as to records, statements, and returns
in the case of persons liable for tax, see subtitle F.

[SEC. 4755. UNLAWFUL ACTS IN CASE OF FAILURE TO
REGISTER AND PAY SPECIAL TAX.
[(a) TrAFFICKING.—

L[(1) Lrasmary.—It shall be unlawful for any person required
to register and pay the special tax under the provisions of sections
4751 to 4753, inclusive, to import, manufacture, produce, com-
pound, sell, deal in, dispense, distribute, prescribe, administer, or
give away marihuana without having so registered and paid such
tax.

[(2) ENFORCEMENT OF pLiaBILITY.—In any suit or proceeding
to enforce the liability imposed by this section or sections 4751 to
4753, inclusive, if proof is made that marihuana was at any time
growing upon land under the control of the defendant, such proof
shall be presumptive evidence that at such time the defendant was
a producer and liable under this section as well as under sections
4751 to 4753, inclusive.

[(b) TransporTaATION.—Except as otherwise provided in this sub-
section, it shall be unlawful for any person to send, ship, carry, trans-
port, or deliver any marihuana within any Territory, the District of
Columbia, or any insular possession of the United States, or from any
State, Territory, the District of Columbia, or any insular possession of
the United States into any other State, Territory, the District of
Columbia, or insular possession of the United States. Nothing con-
tained in this subsection shall apply—

[(1) to any person who shall have registered and paid the spe-
cial tax as required by sections 4751 to 4753, inclusive;

[(2) to any common carrier engaged in transporting mari-
huana;

[(3) to any employee acting within the scope of his employ-
ment for any person who shall have registered and paid the spe-
cial tax as required by sections 4751 to 4753, inclusive, or to any
contract carrier or other agent acting within the scope of his
agency for such registered person :

[(4) to any person who shall deliver marihuana which has been
preseribed or dispensed by a physician, dentist, veterinary sur-
geon, or other practitioner registered under section 4753 and em-
ployed to prescribe for the particular patient receiving such
marihuana;
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[(5) to any person carrying marihuana which has been obtained
by the person from a l'cn'hture(l dealer in pursuance of a written
prescription referred to in section 4742(b) (2), issued for legiti-
mate medical uses by a physician, dentist, veterinary surgeon, or
other practitioner registered under section 4753, 1f the bottle or
other container in which such marihuana is carried bears the name
and registry number of the druggist, serial number of preseription,
name and address of the pnnenr. and name, address, and registry
number of the person issuimg such prescription:

[(6) to any person carrving marihuana which has been
obtained by the person as a patient from a registered physician,
dentist, or other practitioner in the course of his professional
practice if such marihuana is dispensed to the patient for
legitimate medical purposes: or

[( ) to any United States, State, county, munieipal, District,
Territorial, or insular officer or official acting within the scope of
his official duties.

[SEC. 4756. OTHER LAWS APPLICABLE.

LAl provisions of law (including penalties) applicable in respect of
the taxes imposed by sections 4701 and 4721 shall, insofar as not incon-
sistent with this part, be applicable in respect of the taxes imposed by
this part.

[SEC. 4757. CROSS REFERENCES.

[For penalties and other general and administrative provisions
applicable to this subpart, see sections 4761 and 4762 : sections 4771
to 4776, inclusive ; chapter 40; and subtitle F.

[Subpart C—General Provisions Relating to Marihuana

[Sec. 4761. Definitions. _
[Sec. 4762. Administration in insular possession.

[SEC. 4761. DEFINITIONS.

[When used in this part—

L[(1) Prrsox.—The term “person™ means an individual, a part-
nership, trust, association, company, or corporation, and includes
an officer or employee of a trust, association, company, or corpora-
tion, or a member or employee of a partnership, who, as such ofticer,
employee, or member, is under a duty to perform any act in
respect of which any violation of this part occurs.

L[(2) Marmivana.—The term “marihuana™ means all parts of
the plant Cannabis sativa L., whether growing or not; the sceds
thereof; the resin extracted from: any part of such plant: and
every compound, manufacture, salt, derivative, mixture, or prepa-
ration of such plant, its seeds, or resin: but shall not include the
mature stalks of such plant, fiber produced from such stalks, oil or
cake made from the seeds of such plant, any other compound,
manufacture, salt, derivative, mixture, or preparation of such
mature stalks (except the resin extracted therefrom), fiber, oil. or
cake, or the sterlized seed of such plant which is incapable of
germination.
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[(3) Proptcer.—The term “producer” means any person who
(A) plants,cultivates, or in any way facilitates the natural growth
of marihuana; or (B) harvests and transfers or makes use of
marihuana.

[(4) Traxsrer oOrR TRANSFERRED.—The term “transfer” or
“transferred” means any type of disposition resulting in a change
of possession, but shall not include a transfer to a common carrier
for the purpose of transporting marihuana.

[SEC. 4762. ADMINISTRATION IN INSULAR POSSESSION.

[ (a) Pterto Rico.—In Puerto Rico the administration of this part,
the collection of the special taxes and transfer taxes, and the issuance
of the order forms provided for in section 4742 shall be performed by
the appropriate internal revenue officers of the government of Puerto
Rico, and all revenues collected under this part in Puerto Rico shall
accrue intact to the general government thereof.

L(b) Virciy IsLaxps.—The President shall be authorized and di-
rected to issue such Executive orders as will carry into effect in the
Virgin Islands the intent and purpose of this part by providing far
the registration with appropriate officers and the imposition of the
special and transfer taxes upon all persons in the Virgin Islands who
import, manufacture, produce, compound, sell, deal in, dispense, pre-
scribe, administer or give away marihnana.

[PART III—MISCELLANEOUS PROVISIONS RELATING TO
NARCOTIC DRUGS AND MARIHUANA

ec. 4771. Stamps.

ec. 4772. Exemption from tax and registration.

ec. 4773. Inspection of returns, order forms, and pre-
scriptions.

Sec. 4774. Territorial extent of law.

Sec. 4775. List of special taxpayers.

[Sec. 4776. Cross references.

[SEC. 4771. STAMPS.

[(a) MerHop oF PAYMENT.—

[(1) Staymrs.—The taxes imposed by sections 4701 and 4741
shall be represented by appropriate stamps, to be provided by the
Secretary or his delegate. :

[(2) AssEssMENT.—

[For assessment in case of omitted taxes payable by stamp, see
subtitle F.

L(b) Orner Laws ArruicasLe.—All the provisions of law relating
to the engraving, issuance, sale, accountability, cancellation, and de-
struction of tax-paid stamps provided for in the internal revenue laws
shall, insofar as applicable and not inconsistent with sections 4701
to 4707, inclusive, and sections 4741 to 4746, inclusive, be extended and
made to apply to the stamps provided in subsection (a).

[SEC. 4772. EXEMPTION FROM TAX AND REGISTRATION.

[(a) Exrrovyees.—No employee of any person who has registered
and paid a special tax as required in sections 4721 to 4726, inclusive,
or sections 4751 to 4757, inclusive, acting within the scope of his em-
plovment shall be required to register and pay such special taxes.



75

[(b) GovernMENT AND StaTE OFFICcIALS.—Officials of the United
States, Territorial, District of Columbia, or insular possessions, State
or municipal governments, who in the exercise of their official duties
engage in any of the businesses described in section 4741 or activities
enumerated in sections 4751 and 4752, shall not be required to register,
nor pay special tax, but their right to this exemption shall be evidenced
in such manner as the Secretary or his delegate may by regulations
prescribe.

f(c) Cross REFERENCES.—

‘(1) CANAL ZONE.—

For authority of the President to issue Executive orders pro-
viding for the registration of all persons in the Canal Zone who
produce, import, compound, deal in, dispense, distribute, sell, or
give away narcotic drugs, see section 4735 (b).

(2) VIRGIN ISLANDS.—

For authority of the President to issue Executive orders pro-
viding for the registration and the imposition of special taxes re-
lating to marihuana, on persons in the Virgin Islands, see section
4762(b).

[SEC. 4773. INSPECTION OF RETURNS, ORDER FORMS,
AND PRESCRIPTIONS,

e duplicate order forms and the prescriptions, including the
written record of oral prescriptions, required to be preserved under
the provisions of section 4705 (¢)(2) and (e), and the order forms
and copies thereof and the prescriptions and records required to be
preserved under the provisions of section 4742, in addition to the state-
ments or returns filed in the office of the official in charge of the in-
ternal revenue district under the provisions of section 4732(b) or
4754, shall be open to inspection by officers and employees of the Treas-
ury Department duly authorized for that purpose, and such officials
of any State or Territory, or of any organized municipality therein,
or of the District of Columbia, or any insular possession of the United
States, as shall be charged with the enforcement of any law or munici-
pal ordinance regulating the production of marihuana or regulating
the sale, prescribing, dispensing, dealing in, or distribution of narcotic
drugs or marihuana. The Secretary or his delegate is authorized to
furnish, upon written request, certified copies of any of the said state-
ments or returns filed in the office of any official in charge of an internal
revenue district to any of such officials of any State or Territory or
organized municipality therein, or the District of Columbia, or any
insular possession of the United States as shall be entitled to inspect
the said statements or returns filed in the office of the official in charge
of the internal revenue district, upon the payment of a fee of $1 for
each 100 words or fraction thereof in the copy or copies so requested.

[SEC. 4774. TERRITORIAL EXTENT OF LAW.

[The provisions of sections 4701 to 4707, inclusive, and sections
4721 to 4776, inclusive, shall apply to the several States, the District
of Columbia, and the insular possessions of the United States: and, in
the case of narcotic drugs, shall also apply to the Trust Territory of
the Pacific Islands and to the Canal Zone. On and after the effective
date of the Narcotic Control Act of 1956, the provisions referred to in
the preceding sentence shall not apply to the Commonwealth of Puerto
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Rico unless the Legislative Assembly of the Commonwealth of Puerto
Rico expressly consents thereto in the manner prescribed in the con-
stitution of the Commonwealth of Puerto Rico for the enactment of a
law, Provided, That (notwithstanding section 7651), sections 4741 to
4762, inclusive, as amended, and, insofar as they relate to marihuana,
sections 4771 to 4776, inclusive, shall not apply to Guam.

[SEC. 4775. LIST OF SPECIAL TAXPAYERS.

[The Secretary or any officer or employee designated by him is
authorized to furnish upon written request, to any person, a certified
copy of the names of any or all persons who may be listed in the re-
spective internal revenue districts as special taxpayers under the pro-
visions of sections 4721 to 4726, inclusive, section 4702 (a), section 4751,
or section 4752, upon p‘twnent of a fee of $1 for each 100 names or
fraction thereof in the copy so requested.

[SEC. 4776. CROSS REFERENCES.

[For qenalhes and other general and administrative provisions
apphcab e to this subchapter, see subtitle F.]

* * * * *

SEC. 4901. PAYMENT OF TAX.

(a) CoxpitioN PrReCEDENT To CaRrYING ON CERTAIN BUsiNess.—No
person shall be engaged in or carry on any trade or business subject to
the tax imposed by section 4411 (w agering) [.] or +461(2) (1) (coin-
operated gaming “devices) [, 4721 (narcotic drugs), or 4751 (mari-
huana) J until he has paid the special tax therefor.

(b) CorpuTaTion.—All special taxes shall be imposed as of on the
first day of July in each year, or on commencing any trade or business
on which such tax is imposed. In the former case the tax shall be
reckoned for 1 year, and in the latter case it shall be reckoned pro-
portionately, from the first day of the month in which the liability
to a speciaf tax commenced, to and including the 30th day of June
following.

(¢) How Pam.—

(1) Stamp.—All special taxes imposed by law shall be paid by
stamps denoting the tax.
(2) ASSESSMENT.—

For authority of the Secretary or his delegate to make
assessments where the special taxes have not been duly paid by
stamp at the time and in the manner provided by law, see
subtitle F.

* * * * * * *

SEC. 4905. LIABILITY IN CASE OF DEATH OR CHANGE
OF LOCATION.

(a) ReQuireMeENTs.—When any person who has paid the special tax
for any trade or business dies, his wife or child, or executors or admin-
lstra,tors or other legal representatives, may occupy the house or prem-
ises, and in like manner carry on, for the residue of the term for
which the tax is paid, the same ‘trade or business as the deceased before
carried on, in the same house and upon the same premises, without
the payment of any additional tax. When any person removes from
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the house or premises for which any trade or business was taxed to
any other place, he may carry on the trade or business specified in the
hat} . 1 . . . .
register kept in the office of the official in charge of the internal rev-
enue district at the place to which he removes, without the payment
of any additional tax: Provided, That all cases of death, change, or
removal, as aforesaid, with the name of the successor to any person
de(edbed or of the person making such change or removal, shall be
regl&.tered with the Secretary or his delegate, under 1egulat10ns to be
prescribed by the Secretary or his delegate.
() RESISTRATION.—

(1) For registration in case of wagering, narcotics, mari-
huana,} and white phosphorus matches, see sections 4412[[, 4722,
4753, and 4804 (d), respectively.

(2) For other provisions relating to registration. see subtitle F.
L * * * * * *

SEC. 6808. SPECIAL PROVISIONS RELATING TO STAMPS.

For special provisions on stamps relating to—

(2) Cotton futures, see subchapter 1) of chapter 39.

(3) Distilled spirits and fermented liquors, see chapter 51.

(4) Documents and other instruments, see chapter 34.

(5) Filled cheese, see subchapter C of chapter 39.

(6) Machine guns and short-barrelled firearms, see chapter .)3

(7) Oleomargarine, see subchapter F of chapter 38.

L(8) Opium, opium for smoking, opiates and coca leaves, and
marihuana, see subchapter A of chapter 39.]

(10) Process, renovated, or adulterated butter, see subchapter
(' of chapter 39.

(11) 'Tobacco, snuff, cigars and cigarettes, see chapter 52.

(12) White phosphorous matches, see subchapter B of chapter
39,

* ¥ * * * * *

SEC. 7012. CROSS REFERENCES.

[(a) Narcotic Drugs.—KFor provisions relating to registration in
relation to narcotic drugs, see section 4722.

[(b) Marihuana.—For provisions relating to registration in rela-
tion to marihuana, see section 4753.3

(c¢) Firearms.—For provisions relating to registration in connec-
tion with firearms, see sections 5802, 5841, and 5854.

[Caution: Sec. 7012(d) was deleted by P.L. 89-44, § 601(g). For
deleted text, see amendment notes.]

(e) For provisions relating to registration in relation to the manu-
facture of white phosphorous matehes, see section 4804 (d).

(f) For special rules with respect to registration by persons engaged
in receiving w agers, see section 4412.

(g) For provisions relating to registration in relation to the produe-
tion or unport[fmon of gasoline, see section 4101.

(h) For provisions relating to registration in relation to the manu-
facture or production of lubricating oils, see section 4101.
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(1) Penalty.— ) _ .
1) For penalty for failure to register, see section 7272.
52) For other penalties for failure to register with respect to
wagering, see section 7262.

* * * * * * *
SEC. 7103. CROSS REFERENCES—OTHER PROVISIONS
FOR BONDS.

(a) Extensions oF TiMe— )

(1) For bond where time to pay tax or deficiency has been
extended, see section 6165. )

(2) For bond to stay collection of a jeopardy assessment, see
section 6863. ) _ .

(3’}\aFor bond to stay assessment and collection prior to review
of a Tax Court decision, see section 7485.

(4) For furnishing of bond where taxable year is closed by the
Secretary or his delegate, see section 6851 (e).

(5) For bond in case of an election to postpone payment of
estate tax where the value of a reversionary or remainder interest
isincluded in the gross estate, see section 6165.

(b) RELEAsE oF LIEN OR SEIZED PROPERTY.—
(1) For the release of the lien provided for in section 6325 by
“furnishing the Secretary or his delegate a bond, see section 6325
(a) (2). v

(2) For bond to obtain release of perishable goods which have
been seized under forfeiture proceeding, see section 7324 (3).

(3) For bond to release perishable goods under levy, see section
6336.

(4) For bond executed by claimant of seized goods valued at
$1000 or less, see section 7325 (3).

(¢) MIsCELLANEOUS.— .

(1) For bond as a condition precedent to the allowance of the
credit for accrued foreign taxes, see section 905 (¢).

(d) Boxps ReQuirep Wit RespEcT 10 CERTAIN PrRODUCTS.—

(1) For bond in case of articles taxable under subchapter B of
chapter 37 processed for exportation without payment of the tax
provided therein, see section 4513 (c).

(2) For bond in case of oleomargarine removed from the place
of mal;mfactum for exportation to a foreign country, see section
4593 (b).

(3) For requirement of bonds with respect to certain industries
see—

(A) section 4596 relating to a manufacturer of oleomar-
garine;

(B) section 4814(c) relating to a manufacturer of process
or renovated butter or adulterated butter:

(C) section 4833(c) relating to a manufacturer of filled
cheese ;

(D) section 4713(b) relating to a manufacturer of opium

suitable for smoking purposes:]J

(E) section 4804(c) relating to a manufacturer of white
phosphorus matches.
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(e) Person~NEL Bowps.—

(1) For bonds of internal revenue personnel to insure faithful
performance of duties, see section 7803 (c).

(2) For jurisdiction of United States district courts, concur-
rently with the courts of the several States, in an action on the
official bond of any internal revenue oflicer or employee, see sec-
tion 7402(d).

(3) For bonds of postmasters to whom stamps have been fur-
nished under section 6802(1), see section 6803(a)(1).

(4) For bonds in cases coming within the provisions of section
6802 (2) or (3), relating to stamps furnished a designated deposi-
tory of the United States or State agent, see section 65803(b) (1).
* * * * * * *

[SEC. 7237. VIOLATION OF LAWS RELATING TO NARCOTIC
DRUGS AND TO MARIHUANA.

[(2) Wuere No Seeciric Pexavty Is Otnerwise Provinep.—Who-
ever commits an offense, or conspires to commit an offense, described
in part I or part IT of subchapter A of chapter 39 for which no specific
penalty is otherwise provided, shall be imprisoned not less than 2 or
more than 10 years and, in addition, may be fined not. more than $20,000.
For a second offense, the offender shail be imprisoned not less than 5
or more than 20 years and, in addition, may be fined not more than
%20,000. For a third or qulysox]uent offense, the offender shall be im-
pr isoned not less than 10 or more than 40 years and, in addition, may
be fined not more than $20,000.

[(b) Satp or OTHER TrRANSFER WiTHOUT WRITTEN ORDER.—WhoO-
ever commits an offense, or conspires to commit. an offense, described
in section 4705 (a) or section 4742 (a) shall be imprisoned not less than
5 or more than 20 years and, in addition, may be fined not more than
$20,000. For a second or subsequent. offense, the offender shall be im-
prisoned not less than 10 or more than 40 years and, in addition, may
be fined not more than $20,000. If the offender att'uned the age of 18
before the offense and—

[(1) the offense consisted of the sale, barter, exchange, giving
away, or transfer of any narcotic drug or marihuana to a person
who had not attained the age of 18 at the time of such offense, or

[(2) the offense consisted of a conspiracy to commit an offense
described in paragraph (1),

the offender shall be imprisoned not less than 10 or more than 40 years
and, in addition, may be fined not more than $20,000.

[( ¢) CoNvICTION OF SECOND OR SUBSEQUENT OFF"FNSE-—-

(1) Prior oFFENSES coUN1ED.—For purposes of subsections
(a), (b), and (d) of this secticn, subsections (¢) and (h) of sec-
tion 2 of the Narcotic Drugs Import and Export Act, as amended
(21 U.S.C,, sec. 174), and the Act of July 11, 1941, as amended
(21 U.S.C., sec. 184a), an offender shall be considered a second or
subsequent offender, as the case may be, if he previously has been
convicted of any offense the penalty for which was provided in
subsection (a) or (b) of this section or in—

L (A) subsection (c), (h), or (i) of section 2 of the Nar-
cotic Drugs Import and Export Act (21 U.S.C., sec. 174) ;
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(B) the Act of July 11, 1941 (21 U.S.C., sec. 184a) ;
(C) section 9 of the Act of December 17, 1914 (38 Stat.
789) ;
[(D) section 1 of the Act of May 26, 1922 (42 Stat. 596) ;
[(E) section 12 of the Marihuana Tax Act of 1937 (50
Stat. 536) ; or
[(F) section 2557(b) (1) or 2596 of the Internal Revenue
Code of 1939.
For purposes of determining prior offenses under the preceding
sentence, a reference to any subsection, section, or Act providing
a renalty for an offense shall be considered as a reference to such
subsection, section, or Act as in effect (as originally enacted or as
amended, as the case may be) with respect to the offense for which
the offender previously ims been convicted.

[(2) Procepure.—After conviction (but before pronounce-
ment of sentence) of any offense the penalty for which is pro-
vided in subsection (a) or (b) of this section, subsection (¢) or
(h) of section 2 of the Narcotic Drugs Import and Export Act,
as amended, or such Act of July 11, 1941, as amended, the court
shall be advised by the United States attorney whether the con-
viction is the offender’s first or a subsequent offense. If it is not a
first offense, the United States attorney shall file an information
setting forth the prior convictions. The offender shall have the
opportunity in open court to affirm or deny that he is identical
with the person previously convicted. If he denies the identity,
sentence shall be postponed for such time as to permit a trial be-
fore a jury on the sole issue of the offender’s 1dentity with the
person previously convicted. If the offender is found by the jury
to be the person previously convicted, or if he acknowledges that
he is such person, he shall be sentenced as prescribed in subsection
(a) or (b) of this section, subsection (¢) or (h) of such section 2,
or such Act of July 11, 1941, as amended, as the case may be.

[(d) No SuspensioN or SENTENCE; No Proeation; Erc.—Upon
conviction—

L[(1) of any offense the penalty for which is provided in sub-
section (b) of this section, subsection (c), (h), or (i) of section 2
of the Narcotic Drugs Import and Export Act, as amended, or
such Act of July 11, 1941, as amended, or

L[(2) of any offense the penalty for which is provided in sub-
section (a) of this section, if it is the offender’s second or subse-
quent offense,

the imposition or execution of sentence shall not be suspended, pro-
bation shall not be granted, section 4202 of title 18 of the United
States Code shall not apply, and the Act of July 15, 1932 (47 Stat.
696; D.C. Code 24-201 and following), as amended, shall not apply.

[(e) U~rawruL DiscLosure oF INFORMATION oN RETURNS aAND
Orper ForMs.—Any person who shall disclose the information con-
tained in the statements or returns required under section 4732(b) or
4754(a), in the duplicate order forms required under section 4705 (e),
or in the order forms or copies thereof referred to in section 4742(d),
except—

(1) asexpressly provided in section 4773,

ﬁ( 2) for the purpose of enforcing any law of the United States

relating to narcotic drugs or marihuana, or
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L(3) for the purpose of enforcing any law of any State or Ter-
ritory or the District of Columbia, or any insular possession of
the United States, or ordinance of any organized municipality
therein, regulating the sale, prescribing, dispensing, dealing in, or
distribution of narcotic drugs or marihuana,

shall be fined not more than $2,000 or imprisoned not more than 5
years or both.

[SEC. 7238. VIOLATION OF LAWS RELATING TO OPIUM
FOR SMOKING.

[A penalty of not less than $10,000 or imprisonment for not less
than 5 years, or both, in the discretion of the court, shall be imposed
for each and every violation of subpart B of part I of subchapter A
of chapter 39 (relating to opium for smoking) by any person or
persons.]

* * * * * * *

SEC. 7326. DISPOSAL OF FORFEITED OR ABANDONED
PROPERTY IN SPECIAL CASES.

(a) Corx-Operatep GamiNg Devices.—Any coin-operated gaming
device as defined in section 4462 upon which a tax is imposed by section
4461 and which has been forfeited under any provision of this title shall
be destroyved, or otherwise disposed of, in such manner as may be pre-
seribed by the Secretary or his delegate.

L (b) Narcoric Drras.—

[For provisions relating to disposal of forfeited narcotic drugs,
see sections 4714, 4733, and 4745 (d).]

(¢) FIrearys.—

For provisions relating to disposal of forfeited fircarms, see
section 5862(b).

* * * * * * *
[Subchapter E—Miscellaneous Provisions

[Sec. 7491. Burden of proof of exemptions in case of mari-
huana otfenses.

[SEC. 7491. BURDEN OF PROOF OF EXEMPTIONS IN CASE
OF MARIHUANA OFFENSES.

[It shall not be necessary to negative any exemptions set forth in
part II of subchapter A of chapter 39, relating to marihuana, in any
complaint, information, indictment, or other writ or proceeding laid
or brought with respect to part 11 of subchapter A of chapter 39 and
the burden of proof of any such exemption shall be upon the de-
fendant. In the absence of the production of evidence by the defendant
that he has complied with the provisions of section 4753 relating to
registration, or that he has complied with the provisions of section
4742 relating to order forms, he shall be presumed not to have com-
plied with such provisions of such section, as the case may be.}

* % * * * * *
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SEC. 7607. ADDITIONAL AUTHORITY FOR [BUREAU OF
NARCOTICS AND] BUREAU OF CUSTOMS.
[The Commissioner, Deputy Commissioner, Assistant to the Com-
missioner, and agents, of the Bureau of Narcotics of the Department
of the Treasury, and ofticers] Officers of the customs (as defined in
section 401(1) of the Taritf Aect of 1930, as amended ; 19 U.S.('., sec.
1401(1) ), may—

(1) carry firearms, execute and serve search warrants and ar-
rest warrants, and serve subpenas and summonses issued under
the authority of the United States, and

(2) make arrests without warrant for violations of any law of
the United States relating to [narcotic drugs (as defined in sec-
tion 4731) or marihuana (as defined in section 4761)F narcotic
drugs (as defined in section 102(16) of the Controlled Substances
Aet) or marihuana (as defined in section 102(15) of the Con-
trolled Nubstances Act) where the violation is committed in the
presence of the person making the arrest or where such person
has reasonable grounds to beheve that the person to be arrested
has committed or is committing such vielation.

* * % * % * *

SEC. 7609. CROSS REFERENCES.

(a) InsprcTioN oF Books, Parers, Recorps, or OTiiER DAaTA—
For inspection of books, papers, records, or other data in the
case of—
(1) Wholesale dealers in oleomargarine, see section 4397,
(2) Wholesale dealers in process or renovated butter or
adulterated butter, see section 4815(b).
[(3) Opium, opiates, and coca leaves, see sections 4702 (a),
4705, 4721, and 4773.
[ (4) Marihuana, see sections 4742, 4753 (b), and 4773.]
(5) Wagering, see section 4423,
(6) Alcohol, tobacco, and firearms taxes, see subtitle E.
(b) SeArRCH WARRANTS.
For provisions relating to—
(1) Searches and seizures see Rule 41 of the Federal Rules
of Criminal Procedure.
(2) Issuance of search warrants with respect to subtitle E,
see section 5557.
(3) Search warrants with respect to property used in viola-
tion of the internal revenue laws, see section 7302.

* * * * * * *
SEC. 7641. SUPERVISION OF OPERATIONS OF CERTAIN
MANUFACTURERS.

Every manufacturer of filled cheese, oleomargarine, [opium suitable
for smoking purposes,J process or renovated butter or adulterated but-
ter, or white phosphorous matches shall conduct his business under
such surveillance of officers or employees of the Treasury Department
as the Secretary or his delegate may by regulations require.

* * ' * * * * *
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SEC. 7651. ADMINISTRATION AND COLLECTION OF
TAXES IN POSSESSIONS.

Except as otherwise provided in this subchapter [and i sections
4705 (b),4735,and 4762 (relating to taxes on narcotic drugs and mari-
huana)J, and except as otherwise provided in section 28(a) of the Re-
vised Organic Act of the Virgin Islands and section 30 of the Organic
Act of Guam (relating to the covering of the Eroceeds of certain taxes
into the treasuries of the Virgin Islands and Guam, respectively)—

1) APPLICABILITY OF ADMINISTRATIVE PROVIsioNs.—All pro-
visions of the laws of the United States applicable to the assess-
ment and collection of any tax imposed by this title or of any
other liability arising under this title (including penalties) shall,
in respect of such tax or liability, extend to and {x, applicable in
any possession of the United States in the same manner and to the
same extent as if such possession were a State, and as if the term
“United States” when used in a geographical sense included such
possession.

(2) Tax 1pPOSED IN PosSESSION.—In the case of any tax which is
imposed by this title in any possession of the United States—

(A) INTERNAL REVENUE COLLECTIONS.—Such tax shall be
collected under the direction of the Secretary or his delegate,
and shall be paid into the Treasury of the United States as
internal revenue collections; and

(B) AprrLicaBLE Laws.—All provisions of the laws of the
United States applicable to the administration, collection, and
enforcement of such tax (including penalties) shall, in respect
of such tax, extend to and be applicable in such possession of
the United States in the same manner and to the same extent
as 1f such possession were a State, and as if the term “United
States” when used in a geographical sense included such

on.

(3) OTHER LAWS RELATING TO Possessions.—This section shall
apply notwithstanding any other provision of law relating to any
possession of the United States.

(4) Ca~awL zoNe.—For purposes of this section, the term “pos-
session of the United States” includes the Canal Zone.

(5) VIRGIN ISLANDS.—

(A) For purposes of this section, the reference in section
28(a) of the Revised Organic Act of the Virgin Islands to
“any tax specified in section 3811 of the Internal Revenue
Code” shall be deemed to refer to any tax imposed by chapter
2 or by chapter 21.

(B) For purposes of this title, section 28 (a) of the Revised
Organic Act of the Virgin Islands shall be effective as if such
sgc]-tion had been enacted subsequent to the enactment. of this
title.

* * * [ ] - * [ ]

SEC. 7655. CROSS REFERENCES.

(a) ImposiTioN oF Tax 1IN PosSESSIONS.—
For provisions imposing tax in possessions, see—
( lg Chapter 2, relating to self-employment tax
(2) Chapter 21, relating to the tax under the Federal In-
surance Contributions Act;
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L[(3) Parts I and III of subchapter A of chapter 39, relat-
ing to taxes in respect of narcotic drugs;
(4) Parts 1I and III of sub(,lmplel A of chapter 39, re-
lating to taxes in respect of marihuana;}
(5) Subchapter A of chapter 37, relating to tax on sugar.

* * * * * * *

SECTION 2901 OF TITLE 28, UNITED STATES CODE

§ 2901. Definitions

As used in this chapter—

(a) “Addict” means any individual who habitually uses any nar-
cotic drug [as defined by section 4731 of the Internal Revenue Code of
1954 as amended,} as defined by section 102(16) of the Controlled
Substances Act so as to endanger the public morals, health, safety, or
welfare, or who is so far addic ted to the use of such narcotic dl ugs as to
have lost the power of self-control with reference to his addiction.

ACT OF FEBRUARY 23, 1887

[Be it enacted by the Senate and Ilouse of Representatives of the
United States of Americain Congress assembled, That the importation
of opium into any of the ports of the United States by any subject
of the Emperor of China is hereby prohibited. Every person guilty of
a violation of the preceding provision shall be deemed guilty of a mis-
demeanor, and, on conviction thereof, shall be punished by a fine of not
more than five hundred dollars nor less than fifty dollars, or by im-
prisonment for a period of not more than six months nor less than
thirty days, or by both such fine and imprisonment, in the discretion
of the court.

[Skc. 2. That every package containing opium, either in whole or
in part, imported into the United States by any subject of the Em-
peror of China, shall be deemed forfeited to the United States; and
proceedings for the declaration and consequences of such for feiture
may be instituted in the courts of the United States as in other cases
of the violation of the laws relating to other illegal importations.

[Skc. 3. That no citizen of the United States shall import opium into
any of the open ports of China, nor transport the same from one open
port to any other open port, or buy or sell opium in any of such open
ports of China, nor shall any vessel owned by citizens of the United
States, or any \("\so] whether foreign or otherwise, employed by any
citizen of the United States, or owned by any citizen of the United
States, either in whole or in p’u‘t and omp]owd by persons not citizens
of the United States, take or carry opium into any “of such open ports of
China, or transport the same from one open port to any other open port,
or be engaged in any traflic therein between or in such open ports or
any of them, Citizens of the United States offending against the pro-
visions of this section shall be deemed guilty of a misdemeanor, and,
upon conviction thercof, shall be punished by a fine not 0\('0(~(lmg five
hundred dollars nor ](“-.s than fifty dollars, or by both such pnmsh-
ments, in the discretion of the court. The consular courts of the United
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States in China, concurrently with any district court of the United
States in the district in which any offender may be found, shall have
jurisdiction to hear, try, and determine all cases arising under the
foregoing provisions of this section, subject to the general regulations
provided by law. Every package of opium or package containing
opium, either in whole or in part, brought, taken, or transported, traf-
ficked, or dealt in contrary to the provisions of this section, shall be
forfeited to the United States, for the benefit of the Emperor of China ;
and such forfeiture, and the declaration and consequences thereof, shall
be made, had, determined, and executed by the proper authorities of
the United States exercising judicial powers within the Empire of

China.]
THE FIRST SECTION OF THE ACT OF MARCH 28, 1928

[That the Commissioner of Narcotics, with the approval of the Sec-
retary of the Treasury, is authorized to direct the advance of funds by
the II';'ivision of Disbursement, Treasury Department, in connection
with the enforcement of the Act entitled “An Act to provide for the
registration of, with collectors of internal revenue, and to impose a
speocial tax upon, all persons who produce, import, manufacture, com-
pound, deal 1n, dispense, sell, distribute, or give away opium or coca
leaves, their salts, derivatives, or preparations, and for other pur-
poses”, approved December 17, 1914, as amended ; the Act entitled “An
Act to amend an Act entitled ‘An Act to prohibit the importation and
use of opium for other than medicinal purposes’, approved February 9,
1909”, as amended, known as the “Narcotic Drugs Import and Export
Act”; and the Act entitled “An Aot to impose an occupational excise
tax upon certain dealers in marihuana, to impose a transfer tax upon
certain dealings in marihuana, and to safeguard the revenue therefrom
by registry and recording”, approved August 2, 1937, known as the
“iiarﬁluann Tax Actof 1937".]

SECTION 2 OF ACT OF JUNE 14, 1930

* * * * * * *

[Skc. 2(a) The Secretary of the Treasury is authorized to appoint,
without regard to the civil service laws, one deputy commissioner and,
in accordance with the civil service laws, such other officers and employ-
ees as he deems necessary to execute the functions vested in such bureau.
‘The salaries of the deputy commissioner and of such officers and
employees shall be fixed in accordance with the Classification Act of
1923, as amended (U.S.C,, title 5, ch. 13; U.S.C., Supp. III, title 5,
ch. 13). The deputy commissioner shall act as Commissioner of Nar-
cotics during the absence or disability of such commissioner, or in the
event that there is no commissioner. In case of the absence or disability
of the commissioner and the deputy commissioner, or in the event that
there is no commissioner and deputy commissioner, the Secretary of
the Treasury is authorized to designate an officer or employee of the
Treasury Department to act as Commissioner of Narcotics.

F(b) In order to aid in the detection and prevention of the unlaw-
ful importation of narcotic drugs into the United States, and under
such regulations as the Secretary of the Treasury may prescribe, the
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Commissioner of Narcotics may confer or impose upon such officers
and employees of the Bureau of Narcotics, as he may designate any of
the rights, privileges, powers, or duties of customs officers and employ-
ees, and may assign any of such officers and employees of the Bureau
of Narcotics to duty at ports of entry or other places specified by such
commissioner.]}

* * * * * * *

SECTIONS 6, 7, AND 8 OF ACT OF JUNE 14, 1930

* * * * * * *

[Skc. 6. In addition to the amount of coca leaves which may be im-
ported under section 2 (b) of the Narcotic Drugs Import and Export
Act, the Commissioner of Narcotics is authorized to permit, in accord-
ance with regulations issued by him, the importation of additional
amounts of coca leaves: Provided, That after the entry thereof into the
United States all cocaine, ecgonine, and all salts, derivatives, and prep-
arations from which cocaine or ecgonine may be synthesized or made,
contained in such additional amounts of coca leaves, shall be destroyed
under the supervision of an authorized representative of the Commis-
sioner of Narcotics. All coca leaves imported under this section shall
be subject to the duties which are now or may hereafter be imposed
upon such coca leaves when imported.

[Skc. 7. The Secretary of the Treasury shall cooperate with the Sec-
retary of State in the discharge of the international obligations of the
United States concerning the traffic in narcotic drugs.

[Skc. 8. (a) The Secretary of the Treasury shall cooperate with the
several States in the suppression of the abuse of narcotic drugs in their
respective jurisdictions, and to that end he is authorized (1) to coop-
erate in the drafting of such legislation as may be needed, if any, to
effect the end named, (2) to arrange for the exchange of information
concerning the use and abuse of narcotic drugs in said States and for
cooperation in the institution and prosecution of cases in the courts of
the United States and before the licensing boards and courts of the
several States, (3) to conduct narcotic training programs, as an inte-
gral part of narcotic law enfircement for the training of such local and
State narcotic enforcement personnel as may be arranged with the
respective local and State agencies, and (4) to maintain in the Bureau
of Narcotics a “Division of Statistics and Records” to accept. catalog,
file, and otherwise utilize narcotic information and statistics, including
complete records on drug addicts and other narcotic law offenders
which may be received from Federal, State, and local agencies, and
make such information available for Federal, State, and local law en-
forcement purposes. Federal agencies of the United States may make
available to the Bureau of Narcotics the names, identification, and any
other pertinent information which may be specified by the Secretary
of the Treasury, or his designated representative, of all persons who
are known by them to be drug addicts or convicted violators of any
of the narcotic laws of the United States, or any State thereof. The
Commissioner of Narcotics shall request. and encourage all heads of
State and local agencies to make such information available to the
Bureau of Narcotics.
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[(b) As used in this section, the term “Federal agencies” shall
include (1) the executive departments, (2) the Departments of the
Army, Navy, and the Air Force, (3) the independent establishments
and agencies in the executive branch, including corporations wholly
owned by the United States, and (4) the municipal government of the
District of Columbia.

L[The Secretary of the Treasury is hereby authorized to make such
regulations as may be necessary to carry this section into effect.

[Skc. 9. This Act shall take effect upon the expiration of thirty days
after the date of its enactment.]

SECTION 584 OF ACT OF JUNE 17, 1930

SEC. 584. FALSITY OR LACK OF MANIFEST—PENALTIES.

Any master of any vessel and any person in charge of any vehicle
bound to the United States who does not produce the manifest to the
officer demanding the same shall be liable to a penalty of $500, and if
any merchandise, including sea stores, is found on board of or after
having been unladen from such vessel or vehicle which is not included
or described in said manifest or does not agree therewith, the master
of such vessel or the person in charge of such vehicle or the owner of
such vessel or vehicle shall be liable to a penalty equal to the value of
the merchandise so found or unladen, and any such merchandise
belonging or consigned to the master or other officer or to any of the
crew of such vessel, or to the owner or person in charge of such vehicle,
shall be subject to forfeiture, and if any merchandise described in such
manifest is not found on board the vessel or vehicle the master or other
person in charge or the owner of such vessel or vehicle shall be subject
to a penalty of $500: Provided, That if the collector shall be satisfied
that the manifest was lost or mislaid without intentional fraud, or was
defaced by accident, or is incorrect by reason of clerical error or other
mistake and that no part of the merchandise not found on board was
unshipped or discharged except as specified in the report of the master,
said penalities shall not be incurred.

If any of such merchandise so found consists of heroin, morphine,
cocaine, isonipecaine, or opiate the master of such vessel or person in
charge of suc vehicle or the owner of such vessel or vehicle shall be
liable to a penalty of $50 for each ounce thereof so found. If any of
such merchandise so found consists of smoking opium, opium prepared
for smoking, or marihuana, the master of such vessel or person in
charge of such vehicle or the owner of such vessel or vehicle shall be
liable to a penalty of $25 for each ounce thereof so found. If any of such
merchandise so found consists of crude opium, the master of such vessel
or person in charge of such vehicle or the owner of such vessel or ve-
hicle shall be liable to a penalty of $10 for each ounce thereof so found.
Such penalties shall, notwithstanding the proviso in section 594 of this
Act (relating to the immunity of vessels or vehicles used as common
carriers), constitute a lien upon such vessel which may be enforced by a
libel in rem; except that the master or owner of a vessel used by any
person as a common carrier in the transaction of business as such com-
mon carrier shall not be liable to such penaltiesand the vessel shall not
be held subject to the lien, if it appears to the satisfaction of the court
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that neither the master nor any of the officers (including licensed and
unlicensed officers and petty officers) nor the owner of the vessel knew,
and could not, by the exercise of the highest degree of care and dili-
gence, have known, that such narcotic drugs were on board. Clearance
of any such vessel may be withheld until such penalties are paid or
until a bond, satisfactory to the collector, is given for the payment
thereof. The provisions of this paragraph shall not prevent the for-
feiture of any such vessel or vehicle under any other provision of law.
[The words “isonipecaine”, “opiate” and “marihuana” as used in this
paragraph shall have the same meaning as defined in sections 3228 ( ei
3228(f), and 3238(b), respectively, of the Internal Revenue Code.
As used in this paragraph. the terms “opiate” and “marihuana” shall
have the same meaning given those terms by sections 102(17) and
102 é]o’ ), respectively, of the Controlled Substances Act.

If any of such merchandise (sea stores excepted), the importation of
which into the United States is prohibited, or which consists of any
spirits, wines, or other alcoholic liquors for the importation of which
into the United States a certificate is required under section 7 of the
Anti-Smuggling Act and the required certificate be not shown, be so
found upon any vessel not exceeding five hundred net tons, the vessel
shall, in addition to any other penalties herein or by law provided, be
seized and forfeited, and, if any manifested merchandise (sea stores
excepted) consisting of any such spirits, wines, or other alcoholic
liquors be found upon any such vessel and the required certificate be
not shown, the master of the vessel shall be liable to the penalty herein
provided in the case of merchandise not duly manifested: Provided,
That if the collector shall be satisfied that the certificate required for
the importation of any spirits, wines, or other alcoholic liquors was
issued and was lost or mislaid without intentional fraud, or was defaced
by accident, or is incorrect by reason of clerical error or other mistake
said penalties shall not be incurred.

ACT OF JULY 3, 1930

[Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled. That the Commis-
sioner of Narcotics is authorized and empowered to pay to any person,
from funds now or hereafter appropriated for the enforcement of the
narcotic laws of the United States, for information concerning a vio-
lation of any narcotic law of the United States, resulting in a seizure
of contraband narcotics, such sum or sums of money as he may deem
appropriate, without reference to any moieties or rewards to which
such person may otherwise be entitled by law : Provided. That all pay-
ments under authority of this Act to any informer in any foreign coun-
try shall be made only through an accredited consul or vice consul of
the United States stationed in such country. and every such payment
must be supported by a voucher with an accompanying certificate of the
said consu'] or vice consul that the payment of the amount stated on
the voucher has been made to the informer named, and at the place and
time specified on said voucher.]
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SECTION 308 OF THE ACT OF AUGUST 27, 1935

Sec. 308. (a) The Act entitled “An Act relating to the use or dis-
posal of vessels or vehicles forfeited to the United States for violation
of the customs laws or the National Prohibition Act, and for other
urposes” (43 Stat. 1116), approved March 3, 1925, as amended, is
Lereby repealed. ) o )

(b)” Nothing contained in this title shall be construed as repealing
any other laws relating to the disposition of forfeited or abandoned
property, except such provisions of such laws as are directly in conflict
with any provisions of this title.

(¢) The following classes of property shall not be subject to allo-
cation under sections 302, 303, or 304 of this title. but shall be disposed
of in the manner otherwise provided by law :

1) arms or munitions of war included in section 4 of title VI
of the Act entitled “An Act to punish acts of interference with the
foreign relations, the neutrality, and the foreign commerce of the
United States, to punish espionage, and better to enforce the crim-
inal laws of the United States, and for other purposes™ (40 Stat.
223), approved June 15, 1917, as amended ;

(2) narcotic drugs, as defined in the [Narcotic Drug Import
and Export Act] Controlled Substances Act;

(3) firearms, as defined in the National Firearms Act: and

(4) such other classes or kinds of property as the Director, with
the approval of the Secretary of the Treasury, may deem in the
public interest, and may by rules and regulations provide.

ACT OF AUGUST 7, 1939

[That the Commissioner of Narcotics, with the approval of the Sec-
retary of the Treasury, is authorized to direct the advance of funds by
the Division of Disbursement, Treasury Department, in connection
with the enforcement of the Act entitled “An Act to provide for the
registration of, with collectors of internal revenue, and to impose a spe-
cial tax upon, all persons who produce, import, manufacture, com-
pound, deal in, dispense, sell, distribute, or give away opium or coca
leaves, their salts, derivatives, or preparations, and for other pur-
poses”, approved December 17, 1914, as amended; the Act entitled
“An Act to amend an Act entitled ‘An Act to prohibit the importa-
tion and use of opium for other than medicinal purposes’; approved
February 9, 19097, as amended. known as the “*Narcotic Drugs Import
and Export Act”; and the Act entitled “An Act to impose an occupa-
tional excise tax upon certain dealers in marihuana, to impose a trans-
fer tax upon certain dealings in marihuana, and to safeguard the
revenue therefrom by registry and recording™, approved August 2,
1937, known as the “Marihuana Tax Act of 19377.]

Skc. 2. The Commissioner of Customs, with the approval of the Sec-
retary of the Treasury, is authorized to direct the advance of funds by
the Division of Disbursement, Treasury Department, in connection
with the enforcement of the customs laws.

Sec. 3. A certificate by the Commissioner of Customs [or the Com-
missioner of Narcotics, as the case may be,} stating the amount. of an
expenditure made from funds advanced and certifying that the con-
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fidential nature of the transaction involved renders it inadvisable to
specify the details thereof or impracticable to furnish the payee's re-
ceipt shall be a sufficient voucher for the sum expressed to have been
expended. '

Sec. 4. The provisions of this Act shall not. affect payments made
for the Bureau of Customs in foreign countries, nor the right of any
customs [or narcoties] officer or employee to claim reimbursement for
personal funds expended in connection with the enforcement of the
customs [or narcotics] laws.

Sec. 5. Advances pursuant to this Act in connection with the en-
forcement. of the customs [or narcoties] laws may be made, notwith-
standing the provisions of section 3645 of the Revised Statutes of the
United States (U.S.C,, title 31, sec. 539), from the appropriations
available for the enforeement of such laws. The Secretary of the Treas-
ury is authorized to prescribe such rules and regulations concerning
advances made pursuant to this Act as are necessary or appropriate
for the protection of the interests of the United States.

[Sec. 6. When used in this Aet, the term “narcoties laws™ includes
the “Marihuana Tax Act of 1937™.]

SECTION 7 OF THE ACT OF AUGUST 9, 1939

Skec. 7. When used in this Act—

(a) The term “vessel™ includes every deseription of watercraft
or other contrivance used, or capable of being used, as means of
transportation in water, but does not include aireraft:

(b) The term *vehicle™ includes every description of carriage
or other contrivance used, or capable of being used, as means of
transportation on, below, or above the land, but does not include
aireraft:

(¢) The term “aireraft™ includes every description of craft or car-
riage or other contrivance used, or capable of being used. as means of
transportation through the air:

(d) The term “narcotic drug™ [means any narcotic drug, as now or
hereafter defined by the Narcotie Drugs Import and Export Act, the
mternal-revenue laws or any amendments thereof, or the regulations
issued therennder: or marihuana as now or hereafter defined by the
Marihuana Tax Aet of 1937 or the regulations issued thereunder:]
shall have the meaning giren that term by section 102(16) of the 'on-
trolled Substances Act and shall also include marihuana as defined by
section 102(15) of such Act.

(e) The term *firearm™ means any firearny, as now or hereafter
defined by the National Firearms Act. or any amendments thereof, or
the regulations issued thereunder: and

(f) The words “obligation or other security of the United States™
are used as now or hereafter defined in section 147 of the Criminal
Code, as amended (U.S.C., title 18, sec. 261).
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THE FIRST SECTION OF THE ACT OF JULY 15,1954

Be it enacted by the Senate and House of Representatives of the
United States of America in C'ongress assembled, That when used in
this Act— ‘ _

(a) The term “narcotic drug” shall have the meaning [ascribed to
that term by paragraph (a) of the first section of the Narcotic Drugs
Import and Export Act, as amended (21 U.S.C., see, 171(a) ), and
also shall include marihuana as defined in section 3235(b) of the
Internal Revenue Code.} given that term by section 102(16) of the
Controlled Substances Act and shall also include marihnana as defined
by section 102(15) of such Act.

(b) The term “Secretary” means the head of the department in
which the Coast. Guard is operating.

(¢) The term “seaman’s document” means any document authorized
by law or regulation to be issued to a merchant mariner by the
Secretary.

ACT OF AUGUST 11, 1955

Be it enacted by the Senate and House of Representatirves of the
United States of America in Congress assembled, [That, for the pur-
pose of any investigation which, in the opinion of the Seeretary of the
Treasury, 1s necessary and proper to the enforeement of the laws of the
United States relating to nareotic drugs and marihuana, the Secretary
of the Treasury is empowered to administer oaths and affirmations, sub-
pena witnesses, compel their attendance, take evidence, and require the
production of any records (including books, papers, documents, and
tangible things which constitute or contain evidence) which the Secre-
tary of the Treasury finds relevant or material to the investigation, The
attendance of witnesses and the production of records may be required
from any place in any State or in any Territory or other place subject
to the jurisdiction of the United States at uny designated place of
hearing: Provided, That a witness shall not be required to appear at
any hearing distant more than one hundred miles from the place where
he was served with subpena. Witnesses summoned by the Secretary of
the T'reasury shall be paid the same fees and mileage that ave paid
witnesses in the courts of the United States.] That for the purpose of
any investigation which, in the opinion of the Secretary of the Treas-
ury, i3 necessary and proper to the enforcement of section 55 of title
18 of the l'nited Stutes Code (rvelating to smuqgqling qoods into the
United States) with respect to any controlled substance (as defined in
section 102 of the Controlled Substance Act). the Secretary of the
Treasury may administer oaths and affirmations. subpena witnesses,
compel their attendance, take evidence, and require the production of
records (including books. papers, documents. and tangible things
which constitute or contain evidence) relevant or material to the in-
vestigation. T'he attendance of witnesses and the production of records
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may be required from any place within the customs territory of the
Unated States, except that a witness shall not be required to appear
at any hearing distance more than 100 miles from the place where he
was served with subpena. Witnesses summoned by the Secretary of the .
Treasury shall be paid the same fees and mileage that are paid wit-
nesses in the courts of the United States. (Jaths and affirmations may
be made at any place subject to the jurisdiction of the United States.

ACT OF JULY 18, 1956

[Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) whoever
brings on board, or has in his possession or control on board, any vessel
of the United States, while engaged on a foreign voyage, any narcotic
drug not constituting a part of the cargo entered in the manifest or
part of the ship stores, shall be imprisoned not. less than five or more
twenty years and, in addition, may be fined not more than $20,000. For
a second or subsequent otfense (as determined under section 7237 (c¢)
of the Internal Revenue Code of 1954), the offender shall be impris-
oned not less than ten or more than forty years and, in addition, may
be fined not more than $20,000. For provision relating to sentencing,
probation, etc., see section 7237 (d) of the Internal Revenue Code of
1954.

[(b) As used in subsection (a) “narcotic drug” means any narcotic
drug as now or hereafter defined by the Narcotic Drugs Import and
Export Act, or any substance in respect of which a tax is imposed
pursuant to chapter 23 of the Internal Revenue Code, as amended, or
pursuant to any regulations thereunder.

[Skc. 2. This Act shall take effect. thirty days after the date of its
enactment.]}

SECTION 15 OF THE ACT OF AUGUST 1, 1956

[Skc. 15. (a) It shall be unlawful for any person to produce, manu-
facture, compound, possess, sell, give away, deal in, dispense, admin-
ister, or transport marihuana in Guam, or to import. marihuana into
or export it from Guam.

L[(b) As used in subsection (a) of this section. the term “mari-
huana™ shall have the meaning now or hereafter ascribed to it in sec-
tion 4761(2) of the Internal Revenue Code, and the term “produce™
shall mean (a) plant, cultivate, or in any way facilitate the natural
growth of marihuana, or (b) harvest and transfer or make use of
marihuana.

L(c) Any person who shall violate subsection (a) of this section
shall be punished for the first offense by a fine of not. more than £2,000,
or by imprisonment in jail for not less than two or more than five vears,
or by both, and shall be punished for each subsequent offense by a fine
of not more than $2,000, or by imprisonment in jail for not less than
five years or more than ten years, or by both: and any marihuana
involved in any violation of subsection (a) of this section may be
seized, and the court may order its confiscation and destruction.}
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SECTION 301 OF THE ACT OF NOVEMBER 8, 1966

TITLE III—CIVIL COMMITMENT OF PERSONS NOT
CHARGED WITH ANY CRIMINAL OFFENSE

Skc. 301, For the purposes of this title, the term—

(a) “Narcotic addict” means any individual who habitually
uses any narcotic drug [as defined by section 4731 of the Internal
Revenue Code of 1954, as amended,] as defined in section 102 (16)
of the Controlled Substances Act so as to endanger the public
morals, health, safety, or welfare, ov who is or has been so far
addicted to the use of such narcotic drugs as to have lost the power
of self-control with reference to his addiction.

(h) “Treatment™ includes confinement and treatment in a hos-
pital of the Service and under supervised aftercare in the com-
munity and includes, but is not limited to, medical, educational,
social, psychological, and vocational services, corrective and pre-
ventive guidance and training, and other rehabilitative services
designed to protect the public and benefit the addiet by correcting
his antisocial tendencies and ending his dependence on addicting
drugs and his susceptibility to addiction.

(¢) “Surgeon General™ means the Surgeon General of the
Public Health Service.

(d) “Hospital of the Service” means any hospital or other
facility of the Public Health Service especially equipped for the
accommodation of addicts, and any other appropriate public or
private hospital or other facility available to the Surgeon General
for the care and treatment of addicts.

(e) “Patient” means any person with respect to whom a peti-
tion has been filed by a United States attorney as provided under
subsection (b) of section 302 of this title.

(f) “Posthospitalization program” shall mean any program
providing for the treatment and supervision of a person
established by the Surgeon (General pursuant to section 307 of this
title.

(g) “State” includes the District of Columbia and the
Commonwealth of Puerto Rico.

(h) “United States™ includes the Commonwealth of Puerto
Rico.

(1) “Related individual® means any person with whom the
alleged narcotic addict may reside or at whose house he may be,
or the husband or wife, father or mother, brother or sister, or the
child or the nearest available relative of the alleged narcotic

addict.
©)



