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notice of the proposal and of the time and 
place for a hearing. [C50, 54, 58, 62, 66, 
§203A.15] 

203A.16 Authority of board. The board or 
its duly authorized agent shall have free access 
at all reasonable hours to any factory, ware
house, or establishment, in which drugs, de
vices, or cosmetics are manufactured, proc
essed, packed, or held for introduction into 
commerce, or to enter any vehicle being used 
to transport or hold such drugs, devices, or 
cosmetics in commerce, for the purpose: 

1. Of inspecting such factory, warehouse, 
establishment, or vehicle to determine if any 
of the provisions of this chapter are being 
violated; and 

2. To secure samples of any drug, device, or 
cosmetic after paying or offering to pay for 
such sample. It shall be the duty of the board 
to make or cause to be made examinations of 
samples secured under the provisions of this 
section to determine whether or not any pro
vision of this chapter is being violated. [C50, 
54, 58, 62, 66,§203A.16] 

Referred to in ¡208A.3, subsection 6 

203A.17 Dissemination of information. 
1. The board may cause to be published from 
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204.1 Definitions. The following words and 
phrases, as used in this chapter, shall have the 
following meanings, unless the context other
wise requires: 

1. "Person" means an individual, partner
ship, corporation, association, trust, or other 
institution or entity. 

2. "Medical practitioner" means a physician, 
dentist, veterinarian or any other person au
thorized by law to treat sick and injured hu
man beings or animals in this state and to use 
narcotic drugs in such treatment. 

time to time reports summarizing all judg
ments, decrees, and court orders which have 
been rendered under this chapter, including the 
nature of the charge and the disposition there
of. 

2. The board may also cause to be dissemi
nated such information regarding drugs, de
vices, and cosmetics as the board deems neces
sary in the interest of the public health and 
the protection of the consumer against fraud. 
Nothing in this section shall be construed to 
prohibit the board from collecting, reporting, 
and illustrating the results of the investiga
tions of the board. [C50, 54, 58, 62, 66,§203A.17] 

203A.18 Analysis by state chemist. Any 
analysis of drugs, devices, or cosmetics deemed 
necessary by the board in the enforcement of 
this chapter shall be made by the state chemist 
when requested by said board. [C50, 54, 58, 62, 
66,§203A.18] 

203A.19 Exception to chapter. The provi
sions of this chapter shall not apply to any 
person, firm or corporation subject to the fed
eral Food, Drug and Cosmetics Act. [C50, 54, 
58, 62, 66,§203A.19] 

Constitutionality, 53GA, ch 90,¡20 
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3. "Pharmacist" means a natural person 
licensed by the law of this state to engage in 
the practice of the profession of pharmacy. 

4. "Pharmacy" means every store or other 
place of business where narcotic drugs are 
compounded, dispensed, or sold by a pharma
cist and prescription orders for narcotic drugs 
are received or processed in accordance with 
the pharmacy laws and regulations of this 
state. 

5. "Manufacturer" means a person who pro
duces or prepares a narcotic drug, either di-
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rectly or indirectly, by extraction from sub
stances of vegetable origin, or independently 
by means of chemical synthesis, or by a com
bination of extraction and chemical synthesis, 
or by compounding, mixing, cultivating, grow
ing, or any other process, but does not include 
a pharmacist who compounds narcotic drugs 
to be sold or dispensed on prescription order. 

6. "Wholesaler" means a person who sup
plies narcotic drugs that he himself has not 
produced nor prepared, on official written 
orders, but not on prescription orders. 

7. "Hospital" means an institution for the 
care and treatment of the sick and injured, ap
proved by the board as proper to be entrusted 
with the custody of narcotic drugs and the 
professional use of narcotic drugs under the 
direction of a medical practitioner. 

8. "Laboratory" means a laboratory ap
proved by the board as proper to be entrusted 
with the custody of narcotic drugs and the 
use of narcotic drugs for scientific and medical 
purposes and for purposes of instruction. 

9. "Sale" means sale, barter, exchange, gift, 
or offer therefor, and each such transaction 
made by any person, whether as principal, pro
prietor, agent, servant, or employee. 

10. "Narcotic drug" means any of the follow
ing, alone, in combination, or mixed with other 
ingredients: 

a. Opium, isonipecaine, cocoa leaves, or opi
ate. 

b. Any compound, manufacture, salt, deriv
ative, or preparation of opium, isonipecaine, 
cocoa leaves, or opiate. 

c. "Marijuana" means all parts of the plant 
cannabis sativa L., whether growing or not, 
the seeds thereof, the resin extracted from any 
part of such plant, and every compound, manu
facture, salt, derivative, mixture, or prepara
tion of such plant, its seeds, or resin, but shall 
not include the mature stalks of such plant, 
fiber produced from such stalks, oil, or cake 
made from the seeds of such plant, any other 
compound, manufacture, salt, derivative, mix
ture, or preparation of such mature stalks, ex
cept the resin extracted therefrom, fiber, oil, 
or cake, or the sterilized seed of such plant 
which is incapable of germination. 

d. Any substance and any compound, manu
facture, salt, derivative, or preparation thereof, 
whether produced directly or indirectly by ex
traction from substances of vegetable origin, 
or independently by means of chemical syn
thesis, or by a combination of extraction and 
chemical synthesis, which is neither chemi
cally nor physically distinguishable from any 
of the substances referred to in paragraphs 
"a", "o", or "c". 

e. "Opiate" means any drug or other sub
stance proclaimed to be a narcotic drug by rule 
or regulation of the board after reasonable 
notice and opportunity of hearing. "Opiate" 
means any drug or other substance and any 
compound, manufacture, salt, derivative, or 

preparation thereof which has been or may be 
found by the secretary of the treasury of the 
United States or his delegate, after due notice 
and opportunity for public hearing, to have an 
addiction-forming or addiction-sustaining lia
bility similar to morphine or cocaine or to be 
capable of conversion into a drug having such 
addiction-forming or addiction-sustaining liabil
ity, where the relative technical simplicity and 
degree of yield of such conversion create a risk 
of improper use and proclaimed by the secre
tary or his delegate to have been so found in 
the federal register; but a drug or other sub
stance shall cease to be an "opiate" for the pur
poses of this section if such finding is duly 
withdrawn by the secretary or his delegate. 

Except that the words "narcotic drug" shall 
not include decocainized cocoa leaves or ex
tracts of cocoa leaves, which extracts do not 
contain cocaine or ecogonine. 

Referred to in ¡$80.27, 224A.1 

11. "Propagate" means distribute, leave with, 
give away, dispose of, or deliver. 

12. "Dispense" means to prepare or issue a 
drug in a container with labeling for subse
quent administration to or use by a patient un
der a medical practitioner's order. 

13. "Federal Narcotic Laws" means the laws 
of the United States relating to narcotic drugs. 

14. "Official written order" means an order 
written on a form provided for that purpose 
by the secretary of the treasury of the United 
States or his delegate, under any laws of the 
United States making provision therefor, if 
such order forms are authorized and required 
by federal law, and if no such order form is 
provided, then on an official form provided for 
that purpose by the board. 

15. "Registry number" means the number as
signed to each person registered under the fed
eral narcotic laws. 

16. "Board" means the board of pharmacy 
examiners. [C51,§2728; R60,§4374; C73,§4038; 
C97,§2593; S13,§§2593, 2596-a; C24, 27, 31, 35, 
§3151; C39,§3169.01; C46, 50, 54, 58, 62, 66,§204.1; 
63GA, ch 1099,§6] 

Referred to in $$80.27, 204.11, subsection 3, 224A.1 

2043 Prohibited acts. It shall be unlawful 
for any person to manufacture, possess, have 
under his control, sell, purchase, prescribe, ad
minister, dispense, compound, or propagate any 
narcotic drug, or any preparation containing a 
narcotic drug, except as authorized in this 
chapter. [C51,§2728; R60,§4374; C73,§4038; C97, 
§2593; S13,§§2593, 2596-a; C24, 27, 31, 35,§3152; 
C39,§3169.02; C46, 50, 54, 58, 62, 66,§204.2] 

204.3 License to manufacture. No person 
shall manufacture, compound, mix, cultivate, 
grow, or by any other process produce or pre
pare narcotic drugs, and no person as whole
saler shall supply the same, without having 
first obtained a license so to do from the board. 
[C39,§3169.03; C46, 50, 54, 58, 62, 66,§204.3] 

Referred to in ¡204.4. subsection 1 
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204.4 Licenses—qualifications, denial, revo
cation. 

1. No license shall be issued under section 
204.3 unless and until the applicant therefor 
has furnished proof satisfactory to the board: 

a. That the applicant is of good moral char
acter or, if the applicant is an association or 
corporation, that the managing officers are of 
good moral character. 

b. That the applicant is equipped as to land, 
buildings, and equipment to properly carry on 
the business described in his application. 

No license shall be granted to any person 
who has within five years been convicted of 
a willful violation of any law of the United 
States, or of any state, relating to narcotic 
drugs, or to any person who is a narcotic drug 
addict. 

2. After due notice and opportunity for hear
ing, any license may be suspended or revoked 
for cause by the board. Cause includes: 

a. A licensee's conviction of violating or con
spiring to violate any law of the United States 
or of any state where the offense involves any 
activity or transaction with respect to narcotic 
drugs; or 

b. A licensee's violation or failure to comply 
with any duly promulgated rule or regulation 
of the board. [C39, §3169.04; C46, 50, 54, 58, 62, 
66,§204.4] 

204.5 Sales on written orders. 
1. A duly licensed manufacturer or whole

saler may sell and propagate narcotic drugs to 
any of the following persons, but only on offi
cial written orders: 

a. To a manufacturer, wholesaler, pharma
cist, or pharmacy. 

b. To a medical practitioner. 
c. To a person in charge of a hospital, but 

only for use by or in that hospital. 
d. To a person in charge of a laboratory, but 

only for use in that laboratory for scientific 
and medical purposes. 

e. To a person in the employ of the United 
States government or of any state, territorial, 
district, county, municipal, or insular govern
ment, purchasing, receiving, possessing, or dis
pensing narcotic drugs by reason of his official 
duties, upon an exempt official order form as 
required by federal narcotic laws. 

/. To a master of a ship or a person in 
charge of any aircraft upon which no physi
cian is regularly employed, or to a physician 
or surgeon, duly licensed in some state, terri
tory, or the District of Columbia to practice 
his profession, or to a retired commissioned 
medical officer of the United States army, 
navy, or public health service employed upon 
such ship or aircraft, for the actual medical 
needs of persons on board such ship or air
craft when not in port. Provided, such nar
cotic drugs shall be sold to the master of such 
ship or person in charge of such aircraft or 
to a physician, surgeon, or retired commis
sioned medical officer of the United States 

army, navy, or public health service employed 
upon such ship or aircraft only in pursuance 
of a special order form approved by a com
missioned medical officer or acting assistant 
surgeon of the United States public health 
service. 

g. To a person in a foreign country if the 
provisions of the federal narcotic laws are 
complied with. 

2. An official written order for any narcotic 
drug shall be signed in triplicate by the per
son giving said order or by his duly author
ized agent. The original shall be presented to 
the person who sells or propagates the nar
cotic drug or drugs named therein. Upon the 
acceptance of such order by said person, each 
party to the transaction shall preserve his 
copy of such order for a period of five years 
in such a way as to be readily accessible for 
inspection by any public officer or employee 
engaged in the enforcement of this chapter. 
It shall be deemed a compliance with this 
subsection if the parties to the transaction 
have complied with the federal narcotic laws, 
respecting the requirements governing the 
use of order forms. 

3. Possession of or control of narcotic drugs 
obtained as authorized by this section shall 
be lawful if in the regular course of business, 
occupation, profession, employment, or duty 
of the possessor; but nothing in this chapter 
shall be construed as conferring on a person 
who is not registered nor licensed as a medi
cal practitioner or as a pharmacist any au
thority, right, or privilege that is not granted 
to him by the medical practice or pharmacy 
laws of this state. 

4. A person in charge of a hospital or of a 
laboratory, or in the employ of this state or 
of any other state, or of any political subdi
vision thereof, or a master of a ship or a per
son in charge of any aircraft upon which no 
physician is regularly employed, or a physician 
or surgeon duly licensed in some state, terri
tory, or the District of Columbia, to practice 
his profession, or a retired commissioned med
ical officer of the United States army, navy, or 
public health service employed upon such ship 
or aircraft, who obtains a narcotic drug under 
the provisions of this section or otherwise, 
shall not administer, nor dispense, nor other
wise use such drug within the state, except 
within the scope of his employment or official 
duty, and then only for scientific or medicinal 
purposes and subject to the provisions of this 
chapter. [C24, 27, 31, 35,§§3154, 3155; C39, 
§3169.05; C46, 50, 54, 58, 62, 66,§204.5] 

Referred to in $204.11, subsection 1 

204.6 Sales by pharmacists. 
1. A pharmacist, in good faith, may sell or 

dispense narcotic drugs to any person upon a 
written prescription order of a medical prac
titioner properly executed, dated, and signed 
by the person prescribing on the day when 
issued and bearing the full name and address 
of the patient for whom, or of the owner of the 
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animal for which, the drug is dispensed, and 
the full name, address, and registry number 
under the federal narcotic laws of the person 
prescribing, if he is required by those laws 
to be so registered. If the prescription order 
is for an animal, it shall state the species of 
animal for which the drug is prescribed. 

2. Notwithstanding the provisions of sub
section 1 of this section, narcotic drugs which 
possess relatively little or no addiction liabil
ity, which the board shall find and by regula
tions designate, after reasonable notice and 
opportunity for hearing, to possess relatively 
little or no narcotic addiction liability, may 
be dispensed by a pharmacist, in good faith, to 
any person upon an oral prescription order of 
a medical practitioner. In issuing an oral 
prescription order, the prescriber shall furnish 
the same information as is required for a writ
ten prescription order under subsection 1 of 
this section except for the written signature 
of the prescriber. Upon receipt of the oral 
prescription order, the pharmacist dispensing 
the oral prescription order shall promptly 
reduce the oral prescription order to writing 
by recording: 

a. The date when the oral prescription order 
was received. 

b. The full name and address of the patient 
for whom, or the owner of the animal for 
which, the drug is dispensed. 

c. The full name, address, and registry num
ber under the federal narcotic laws of the per
son prescribing, if he is required by those 
laws to be so registered. 

d. If the oral prescription order is for an 
animal, the species of the animal for which 
the drug is prescribed. 

3. The pharmacist dispensing an oral or 
written prescription order under this section 
shall write the date of dispensing and his own 
signature on the face of the prescription order. 
The oral or written prescription order shall be 
retained in a separate file by the proprietor 
of the pharmacy in which it is dispensed for 
a period of five years, so as to be readily ac
cessible for inspection by any public officer 
or employee engaged in the enforcement of 
this chapter. The oral or written prescription 
order shall not be renewed. 

4. The legal owner of any stock of narcotic 
drugs in a pharmacy, upon discontinuance of 
dealing in said drugs, may sell said stock to 
a manufacturer, wholesaler, pharmacist, or 
pharmacy, but only on an official written order, 
and with the approval of the district director 
of internal revenue for the district. 

5. A pharmacist, only upon an official writ
ten order, may sell to a medical practitioner 
in quantities not exceeding one ounce at any 
one time, aqueous or oleaginous solutions of 
which the content of narcotic drugs does not 
exceed a proportion greater than twenty per
cent of the complete solution, to be used for 
medical purposes. [C39,§3169.06; C46, 50, 54, 58, 
62, 66,§204.6] 

204.7 Professional use of narcotic drugs. 
1. A physician or a dentist, in good faith 

and in the course of his professional practice 
only, may prescribe, administer, and dispense 
narcotic drugs, or he may cause the same to 
be administered by a nurse or intern under 
his direction and supervision. 

2. A veterinarian, in good faith and in the 
course of his professional practice only, and 
not for use by a human being, may prescribe, 
administer, and dispense narcotic drugs, and 
he may cause them to be administered by 
an assistant or orderly under his direction and 
supervision. 

3. Any person who has obtained from a 
medical practitioner any narcotic drug for ad
ministration to a patient during the absence of 
such medical practitioner shall return to such 
practitioner any unused portion of such drug, 
when it is no longer required by the patient. 
[C39,§3169.07; C46, 50, 54, 58, 62, 66,§204.7] 

204.8 Preparations exempted. 
1. The board may by regulation exempt from 

the application of this chapter to the extent 
it determines to be consistent with the pub
lic welfare, pharmaceutical preparations of 
narcotic drugs found by the board after due 
notice and opportunity for hearing: 

o. Either to possess no addiction-forming or 
addiction-sustaining liability, or to possess 
such slight addiction-forming or addiction-sus
taining liability as to create little risk of im
proper use, and 

b. Not to permit recovery of a narcotic drug 
having such liability, with relative technical 
simplicity and degree of yield as to create a 
risk of improper use. 

2. In exercising the authority granted in 
subsection 1 of this section, the board, by 
regulation and without special findings, may 
grant an exempt status to such pharmaceutical 
preparations of narcotic drugs as are or may 
be determined to be exempt under the federal 
narcotic laws and regulations and permit the 
administering, dispensing, or selling of such 
preparations under conditions and by persons 
the board may prescribe. 

3. If the board shall determine that any ex
empt preparation does possess a degree of 
addiction liability that, in its opinion, results 
in abusive use, the board shall by regulation 
publish its determination. The determination 
shall be final and the exempt status shall cease 
to apply to such preparation sixty days after 
the publication date of the determination. 

4. Pharmaceutical preparations of narcotic 
drugs exempted from this chapter shall be sub
ject to the following conditions: 

a. The preparation administered, dispensed, 
or sold, shall contain, in addition to the nar
cotic drug in it, some drug or drugs conferring 
upon it medicinal qualities other than those 
possessed by the narcotic drug alone. 

b. The preparation shall be administered, 
dispensed, or sold in good faith as a medi-
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cine, and not for the purpose of evading the 
provisions of this chapter. 

c. Only a pharmacist shall sell at retail or 
dispense such a preparation. 

5. Except as otherwise provided, this chap
ter shall not apply to the administering, dis
pensing, or selling of any preparation contain
ing not more than one grain (64.8 mg.) of co
deine, or any of its salts, per one fluid ounce 
(29.5729 c.c.) or per one avoirdupois ounce 
(28.3 gms.), when such pharmaceutical prepa
rations of narcotic drugs are administered, dis
pensed, or sold by persons and under condi
tions prescribed by the board. [C39,§3169.08; 
C46, 50, 54, 58, 62, 66,§204.8] 

Referred to in $204.17, subsection 7 

204.9 Records to be kept. Medical practition
ers, manufacturers, wholesalers, pharmacies, 
pharmacists, hospitals, laboratories, and every 
person who purchases for resale or who sells 
narcotic drugs, shall keep such records as 
may be required by the board relating to re
ceipt, manufacture, inventory, distribution, in
cluding dispensing, administering, sale, or 
other disposition, and information as to nar
cotics stolen, lost, or destroyed. In every case 
the record of narcotic drugs received shall 
show the date of receipt, the name and address 
of the person from whom received, and the 
kind and quantity of drugs received; the kind 
and quantity of narcotic drugs produced or re
moved from process of manufacture, and the 
date of such production or removal from proc
ess of manufacture. The record of all narcotic 
drugs sold, administered, dispensed, or other
wise disposed of, shall show the date of selling, 
administering, or dispensing, the name and 
address of the person to whom, or for whose 
use, or the owner and species of animal for 
which the drugs were sold, administered, or 
dispensed and the kind and quantity of drugs. 

Every such record shall be kept for a period 
of five years from the date of the transaction 
recorded. The keeping of a record required by 
or under the federal narcotic laws containing 
substantially the same information as .is speci
fied by this chapter, shall constitute compli
ance with this section, except that every such 
record shall contain a detailed list of narcotic 
drugs lost, destroyed, or stolen, if any, the kind 
and quantity of such drugs, and the date of the 
discovery of such loss, destruction, or theft. 
[C39,§3169.09; C46, 50, 54, 58, 62, 66,§204.9] 

204.10 Labels. 
1. Whenever a manufacturer sells or prop

agates a narcotic drug, and whenever a whole
saler sells or propagates a narcotic in a pack
age prepared by him, he shall securely affix 
to each package in which that drug is con: 
tained a label showing in legible English the 
name and address of the vendor and the 
quantity, kind, and form of narcotic drug 
contained therein. No person, except a phar
macist, for the purpose of dispensing a pre
scription order under this chapter, shall alter, 
deface, or remove any label so affixed. 

2. Whenever a pharmacist sells or dispenses 
any narcotic drug on a prescription order is
sued by a medical practitioner, he shall affix 
to the container in which such drug is sold 
or dispensed, a label showing his own name, 
address, and registry number, or the name, 
address, and registry number of the pharmacy 
for whom he is lawfully acting; the name and 
address of the patient or, if the patient is an 
animal, the name and address of the owner of 
the animal and the species of the animal; the 
name, address, and registry number of the 
medical practitioner by whom the prescrip
tion was written; and such directions as may 
be stated on the prescription order. No per
son shall alter, deface, or remove any label 
so affixed. [C39, §3169.10; C46, 50, 54, 58, 62, 66, 
§204.10] 

204.11 Authorized possession of narcotics. 
1. A person to whom, or for whose use, any 

narcotic drug has been prescribed, sold, or dis
pensed, by a medical practitioner or pharma
cist, or other person authorized under the 
provisions of section 204.5, and the owner of 
any animal for which any such drug has been 
prescribed, sold, or dispensed by a veterinar
ian, may lawfully possesss such drug and then 
only in the container in which it was deliv
ered to him by the person selling or dispensing 
the same. 

2. Any narcotic drug left, manufactured, or 
dispensed in violation of the laws of the United 
States, or of this chapter, or any instrument, 
container, or other equipment used or intended 
to be used in manufacturing, keeping, or dis
pensing such drug may be seized, confiscated, 
and disposed of under a search warrant pro
ceeding and the procedure shall be the same as 
provided under chapter 751. 

3. Any automobile or other vehicle used, or 
intended to be used, to conceal, convey, carry, 
or transport in violation of this chapter any 
of the drugs defined in section 204.1, or any 
automobile or vehicle in which any of the 
drugs defined in said section are unlawfully 
possessed by an occupant with the knowledge 
of the owner thereof, shall be forfeited to the 
state, under the provisions of chapter 127. 
[C24, 27, 31, 35,§§3159, 3162; C39,§§3169.11, 
3169.20; C46, 50, 54, 58, 62,§§204.11, 204.14, 204.21; 
C66,§204.11] 

204.12 Persons and corporations exempted. 
The provisions of this chapter restricting the 
possession and having control of narcotic drugs 
shall not apply to common carriers or to ware
housemen, while engaged in lawfully trans
porting or storing such drugs, or to any em
ployee of the carrier or warehouseman acting 
within the scope of his employment; or to 
public officers or their employees in the per
formance of their official duties requiring pos
session or control of narcotic drugs, to a phar
macy, or to temporary incidental possession 
by employees or agents of persons lawfully 
entitled to possession, or by persons whose 
possession is for the purpose of aiding public 
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officers in performing their official duties. 
[C24, 27, 31, 35,§3155; C39,§3169.12; C46, 50, 54, 
58, 62, 66,§204.12] 

204.13 Wha t deemed nuisance. Any store, 
shop, warehouse, dwelling house, building, ve
hicle, boat, aircraft, or any place whatever, 
which is resorted to by narcotic d rug addicts 
for the purpose of using narcotic drugs or 
which is used for the illegal keeping or sell
ing of the same, shall be deemed a common 
nuisance. No person shall keep or maintain 
such a common nuisance. [C97,§5003; C24, 27, 
31, 35,§§3161, 3163; C39,§3169.13; C46, 50, 54, 58, 
62, 66,§204.13] 

204.14 Narcotic drugs—disposal. All narcotic 
drugs, the lawful possession of which is not 
established or the title to which cannot be 
ascertained, or excess or undesired narcotic 
drugs, which have come into the custody of a 
peace officer, shall be forfeited, and disposed of 
as follows: 

1. Except as otherwise provided in this sec
tion, the court or magistrate having jurisdic
tion shall order such narcotic drugs forfeited 
and destroyed. A record of the place where 
said drugs were seized, of the kinds and quan
tit ies of drugs so destroyed, and of the time, 
place, and manner of destruction, shall be kept, 
and a re turn under oath, report ing said de
struction, shall be made to the court or magis
t ra te and to the secretary of the t reasury of the 
United States, or his delegate, by the officer 
who destroys them. 

2. Upon writ ten application by the board, 
the court or magistrate by whom the forfeiture 
of narcotic drugs has been decreed may order 
the delivery of any of them, except heroin and 
its salts and derivatives, to said board for dis
tr ibution or destruction, as provided by this 
section. 

3. Upon application by any hospital wi thin 
this state, not operated for pr ivate gain, the 
board may in its discretion deliver any nar
cotic drugs tha t have come into its custody 
by authori ty of this section to the applicant 
for medicinal use. The board may from t ime 
to t ime deliver excess stocks of such nar
cotic drugs to the secretary of the t reasury of 
the United States, or his delegate, or may de
stroy the same. 

4. The board shall keep a full and complete 
record of all drugs received and of all drugs 
disposed of, showing the exact kinds, quan
tities, and forms of such drugs, the persons 
from whom received, and to whom delivered, 
by whose authori ty received, delivered, and 
destroyed and the dates of the receipt, disposal, 
or destruction, which record shall be open to 
inspection by all federal or s tate officers 
charged wi th the enforcement of federal and 
state narcotic laws. [C39,§3169.14; C46, 50, 54, 
58, 62,§204.15; C66,§204.14] 

204.15 Notice of conviction. On the convic
t ion of any person of the violation of any 
provision of this chapter, a copy of the judg

ment and sentence, and of the opinion of the 
court or magistrate , if any opinion be filed, 
shall be sent by the clerk of the court, or by 
the magistrate, to the board or officer, if any, 
by whom the convicted defendant has been 
licensed or registered to practice his profes
sion or to carry on his business. On the con
viction of any such person, the court may, in 
its discretion, suspend or revoke the license 
or registration of the convicted defendant to 
practice his profession or to carry on his busi
ness. On the application of any person whose 
license or registrat ion has been suspended or 
revoked, and upon proper showing and for 
good cause, said board or officer m a y re ins ta te 
such license or registrat ion. [C39,§3169.15; C46, 
50, 54, 58, 62,§204.16; C66,§204.15] 

204.16 Records confidential. Prescr ip t ion 
orders, records, and orders required by th is 
chapter, and stocks of narcotic drugs , shall be 
open for inspection only to federal, state, coun
ty, and municipal officers, whose duty is to 
enforce the laws of this state or of the Uni ted 
States relat ing to narcotic drugs. No officer 
having knowledge by vi r tue of his office of 
any such prescription order, record, or order 
shall divulge such knowledge, except in con
nection wi th a prosecution or proceeding in 
court or before a licensing or regis trat ion 
board or officer to which prosecution or pro
ceeding the person to whom such prescript ion 
orders, records, or orders re la te is a par ty . 
[C39,§3169.16; C46, 50, 54, 58, 62,§204.17; C66, 
§204.16] 

204.17 F raud or deceit. 
1. No person shall obtain or a t t empt to ob

tain a narcotic drug, or procure or a t t empt to 
procure the adminis t ra t ion of a narcotic drug: 

a. By fraud, deceit, misrepresentat ion, or 
subterfuge. 

b. By the forgery or al teration of a prescrip
tion order or of any wr i t t en order. 

c. By the concealment of a mater ia l fact. 
d. By the use of a false name or t h e giving 

of a false address. 
2. Information communicated to a medical 

practit ioner in an effort unlawfully to p rocure 
a narcotic drug, or unlawfully t o procure the 
administration of any such drug, shall no t be 
deemed a privileged communication. 

3. No person shall willfully m a k e a false 
s tatement in any prescription order, report , 
record, or order required by this chapter . 

4. No person shall, for the purpose of ob
taining a narcotic drug, falsely assume t h e 
title of, or represent himself to be, a manu
facturer, wholesaler, pharmacy, pharmacis t , 
medical practit ioner, or other authorized per
son. 

5. No person shall make or u t t e r any false 
or forged prescription order or false or forged 
wr i t ten order. 

6. No person shall affix any false or forged 
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label to a package or receptacle containing 
narcotic drugs. 

7. The provisions of this section shall apply 
to all transactions relating to narcotic drugs 
under the provisions of section 204.8, in the 
same way as they apply to transactions under 
all other sections. [C39,§3169.17; C46, 50, 54, 
58, 62,§204.18; C66,§204.17] 

204.18 Burden of proof. In any complaint, 
information, or indictment, and in any action 
or proceeding brought for the enforcement of 
any provision of this chapter, it shall not be 
necessary to negative any exception, excuse, 
proviso, or exemption, contained in this chap
ter, and the burden of proof of any such ex
ception, excuse, proviso, or exemption, shall 
be upon the defendant. [C24, 27, 31, 35,§3156; 
C39,§3169.18; C46, 50, 54, 58, 62,§204.19; C66, 
§204.18] 

Negativing exceptions, $$126.7, 778.24 

204.19 Enforcement co-operation—peace offi
cers. 

1. It is hereby made the primary duty and 
responsibility of the state department of public 
safety, and of the board and of all peace officers 
within the state, and of all county attorneys, to 
enforce all provisions of this chapter, except 
those specifically delegated, and to co-operate 
with all agencies charged with the enforce
ment of the laws of the United States, of this 
state, and of all other states relating to narcotic 
drugs. 

2. Authority is hereby granted to the board 
to promulgate rules and regulations for the 
efficient enforcement of this chapter and said 
board is hereby authorized to make such rules 
and regulations under this chapter to conform 
with those promulgated by the secretary of 
the treasury of the United States or his dele
gate under the federal narcotic laws. 

3. Officers, agents, inspectors, and represent
atives of the board shall have the power of 
and status as peace officers when enforcing the 
provisions of this chapter. [C39,§3169.19; C46, 
50, 54, 58, 62,§§204.20, 204.26; C66,§204.19; 63GA, 
ch 1047,§2] 

See also $147.99 

204.20 Penalties. 
1. Any person violating any provision of 

this chapter, except as otherwise provided 
shall upon conviction be fined not more than 
two thousand dollars and shall be imprisoned 
in the state penitentiary not less than two or 
more than five years. For a second offense or, 
if in case of a first conviction of violation of 
any provision of this chapter, the offender 
shall previously have been convicted of any 
violation of the laws of the United States, or 
of any other state, territory, or district relat
ing to narcotic drugs, or marijuana the offend
er shall be fined not more than two thou
sand dollars and be imprisoned in the state 
penitentiary not less than five nor more than 
ten years. For a third or subsequent offense, 
or if the offender shall previously have been 

convicted two or more times in the aggregate 
of any violation of the laws of the United 
States, or of any other state, territory, or dis
trict relating to the narcotic drugs or mari
juana, the offender shall be fined not more than 
two thousand dollars and be imprisoned in the 
state penitentiary not less than ten nor more 
than twenty years. 

2. Any person violating any provision of 
this chapter by selling, prescribing, or admin
istering any narcotic drug to a minor shall 
upon conviction thereof be punished by im
prisonment in the state penitentiary for not 
less than five or more than twenty years. 

3. Any person who takes, steals, or carries 
away any narcotic drugs the property of any 
person who is duly authorized by law to en
gage in administering, dispensing, or selling 
of narcotic drugs shall be guilty of a felony 
and upon conviction be fined and imprisoned 
as provided in subsection 1 of this section for 
any person violating any of the provisions of 
this chapter. 

4. For violation of the provisions of this 
chapter concerning the manufacturing, selling, 
administering to another person, or dispensing 
a narcotic drug, the imposition or execution 
of sentence shall not be suspended and proba
tion or parole shall not be granted until the 
minimum imprisonment herein provided for 
the offense shall have been served. 

5. Any person violating this chapter by pos
sessing, purchasing, or attempting to purchase 
marijuana in such quantity that it can logically 
be inferred that such marijuana is intended for 
personal use only and is not held for sale to 
others, and such marijuana is not part of any 
other narcotic drug, shall be guilty of posses
sion of marijuana for personal use and shall, 
upon a first conviction*, be imprisoned in the 
county jail not to exceed six months or be fined 
not to exceed one thousand dollars, or both. All 
or any part of the sentence may be suspended 
or such person may be granted probation upon 
a finding by the court that a recurrence of a 
violation of this chapter by such person is not 
likely. Any person violating this chapter by 
possession, purchasing, or attempting to pur
chase marijuana in such quantity that it can 
logically be inferred that such marijuana is 
intended for sale shall be guilty of possession 
of marijuana held for sale and shall be pun
ished as provided in subsection 1 of this sec
tion. Possession of marijuana for personal 
use shall be a lesser included offense of pos
session of marijuana held for sale. Second and 
subsequent offenses of possession of marijuana 
for whatever purpose shall be punished as 
provided in subsection 1 of this section. [C97, 
§5003; C24, 27, 31, 35,§§3168, 3169; C39,§3169.21; 
C46, 50, 54, 58, 62,§204.22; C66,§204.20; 63GA, 
ch 149,§4] 

•Effective July 1, 1969 

204.21 Effect of acquittal or conviction 
under federal law. No person shall be pros-
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ecuted for a violation of any provision of this 
chapter if such person has been acquitted or 
convicted under the federal narcotic laws of 
the same act or omission which, it is alleged, 
constitutes a violation of this chapter. [C39, 
§3169.22; C46, 50, 54, 58, 62,§204.23; C66,§204.21] 

Constitutionality, 61GA, ch 195,¡22 
204.22 Interpretation. This chapter shall be 

so interpreted and construed as to effectuate 

its general purpose, to make uniform the laws 
of those states which enact it. [C24, 27, 31, 35, 
§3167; C39,§3169.23; C46, 50, 54, 58, 62,§204.24; 
C66,§204.22] 

204.23 Citation. This chapter may be cited 
as the "Uniform Narcotic Drug Act." [C39, 
§3169.24; C46, 50, 54, 58, 62,§204.25; C66,§204.23] 

CHAPTER 204A 
DEPRESSANT, STIMULANT, COUNTERFEIT 

AND HALLUCINOGENIC DRUGS 

204A.1 Definitions. 
204A.2 Exemptions. 
204A.3 Unlawful acts. 
204A.4 Records kept. 
204A.5 Access to records by secretary. 
204A.6 Medical practitioners. 
204A.7 Refilling prescriptions. 

204A.8 Examinations and inspections. 
204A.9 Regulations. 
204A.10 Felony. 
204A.11 Penalties. 
204A.12 Civil proceedings. 
204A.13 Prosecutions. 

204A.1 Definitions. As used in this chapter, 
unless the context otherwise requires: 

1. "Board" means the board of pharmacy ex
aminers. 

2. "Person" means an individual, partner
ship, corporation, or association. 

3. "Federal Act" means the federal Food, 
Drug, and Cosmetic Act, 52 Stat. 1040 (1938), 
21 U.S.C. sections 301-392 and all amendments 
thereto.* 

4. "Drug" is as defined in chapter 203A. 
5. "Counterfeit drug" means a drug, con

tainer or label which without authorization 
bears the trademark, trade name, or other 
identifying mark, imprint, or device, or any 
likeness thereof of a drug manufacturer, proc
essor, packer, or distributor other than the 
person or persons who in fact manufactured, 
processed, packed, or distributed such drug 
and which thereby falsely represents the origin 
of the drug. 

6. "Depressant or stimulant drug" means any 
one of the following: 

a. Any drug which contains any quantity of 
barbituric acid or any of the salts of bar
bituric acid; or any derivative of barbituric 
acid which has been designated under section 
502 (d) of the federal Act as habit-forming. 

b. Any drug which contains any quantity of 
amphetamine or any of its optical isomers; any 
salt of amphetamine or any salt of an optical 
isomer of amphetamine; or any substance des
ignated by regulations promulgated under the 
federal Act as habit-forming because of its 
stimulant effect on the central nervous system. 

c. Any drug, or other substance having a 
hallucinogenic effect, which contains any 
quantity of a substance designated by regula
tions promulgated under the federal Act as 
having a potential for abuse because of its 

depressant or stimulant effect on the central 
nervous system. 

7. The term "manufacture," "dispense," 
"compound," or "process" include repackaging 
or otherwise changing the container, wrapper, 
or labeling of any drug package in the process 
of distributing the drug from the original place 
of manufacture to the ultimate consumer. 

8. "Medical practitioner" means a physician, 
dentist, veterinarian, or any other person 
licensed in this state to prescribe or administer 
drugs which are subject to this chapter. [62GA, 
ch 189,§1; 63GA, ch 149,§U 

Referred to in ¡§80.27, 224A.1 
•This section amended July 1, 1969 

204A.2 Exemptions. Section 204A.3 shall not 
apply to the following: 

1. Manufacturers, dispensers, compounders, 
and processors, operating in conformance with 
the laws of this state relating to the manufac
ture, dispensing, compounding or processing 
of drugs, who are regularly engaged in prepar
ing pharmaceutical chemicals or prescription 
drugs for distribution through branch outlets, 
through wholesale druggists, or by direct ship
ment: 

a. To pharmacies, hospitals, clinics, public 
health agencies for dispensing by registered 
pharmacists upon prescriptions, or for dispens
ing or other use by or under the supervision 
of a medical practitioner acting in the course 
of his professional practice; or 

b. To laboratories or research or educational 
institutions for their use in research, teaching, 
or chemical analysis. 

2. Suppliers, operating in conformance with 
the laws of this state relating to the manufac
ture, dispensing, compounding or processing 
of drugs, of manufacturers, dispensers, com
pounders, and processors referred to in subsec
tion 1 of this section. 
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3. Wholesale druggists who maintain their 
establishments in conformance with state and 
local laws relating to the manufacture, dis
pensing, compounding or processing of drugs 
and regularly supply prescription drugs to the 
persons and institutions enumerated in para
graphs "a" and "b" of subsection 1 of this sec
tion. 

4. Pharmacies, hospitals, clinics and public 
health agencies which maintain their estab
lishments in conformance with state and local 
laws regulating the practice of pharmacy and 
medicine when such institutions are adminis
tering or dispensing drugs upon an order or 
prescription of a medical practitioner acting in 
the course of his professional practice. 

5. Medical practitioners acting in the course 
of their professional practice. 

6. Persons who use depressant or stimulant 
drugs in research, teaching, or chemical analy
sis and not for sale. 

7. Officers and employees of this state, or of 
a political subdivision of this state or of the 
United States while acting in the course of 
their official duties. 

8. An employee or agent of any person de
scribed in subsections 1 through 6 of this 
section, and a nurse or other medical tech
nician under the supervision of a medical 
practitioner while such employee, nurse, or 
medical technician is acting in the course of his 
employment or occupation and not on his own 
account. 

9. A common or contract carrier or ware
houseman, or an employee thereof, whose 
possession of any drug is in the usual course 
of his business or employment. 

10. Depressant or stimulant drugs exempted 
under section 511(f) of the federal Act. 

11. Substances sold, given, delivered, dis
pensed, possessed or obtained for use as com
mercial feeds and defined in section 198.3. 

12. Peyote used in bona fide religious cere
monies of the Native American Church; how
ever, persons supplying the product to the 
church are required to register and maintain 
appropriate records of receipts and disburse
ments of the article. [62GA, ch 189,§2] 

204A.3 Unlawful acts. It shall be unlawful 
for any person to: 

1. Sell, deliver, give, dispense or otherwise 
make available to any person any depressant, 
stimulant, or counterfeit drug. 

2. Possess any depressant, stimulant, or 
counterfeit drug unless the drug was obtained 
upon a valid prescription issued by a medical 
practitioner licensed under the laws of this 
state or any other state or territory of the 
United States and is held in the original con
tainer in which the drug was delivered; or the 
drug was delivered by a medical practitioner 
in the course of his professional practice and 
is held in the immediate container in which 
the drug was delivered. 

3. Obtain or attempt to obtain a depressant 

or stimulant drug by: 
a. Fraud, deceit, misrepresentation, or sub

terfuge. 
b. Falsely assuming the title of or represent

ing himself to be a manufacturer, wholesaler, 
medical practitioner, pharmacist, owner of a 
pharmacy, or other person authorized to 
possess stimulant or depressant drugs. 

c. The use of a forged or altered prescrip
tion. 

d. The use of a false name or a false address 
on a prescription. 

This subsection shall not apply to drug 
manufacturers, their agents or employees, 
when such manufacturers are authorized to 
engage in and are actually engaged in investi
gative activities directed solely toward the 
safeguarding of said drug manufacturer's 
trademark. 

4. Manufacture, dispense, compound or proc
ess in this state any depressant or stimulant 
drug. 

5. Make, sell, possess or dispose of any 
punch, die, plate, stone, or other thing designed 
to print, imprint, or reproduce the trademark, 
trade name, or other identifying mark, imprint, 
or device of another or any likeness of any of 
the foregoing upon any drug or container or 
labeling thereof so as to render such drug a 
counterfeit drug. 

6. Do any act which causes a drug to be a 
counterfeit drug, or sell, dispense, or hold 
for sale a counterfeit drug. [62GA, ch 189,§3] 

Referred to in §§204A.2, 204A.10, 204A.11 

204A.4 Records kept. Every person engaged 
in manufacturing, dispensing, compounding, 
processing, selling, delivering or otherwise 
disposing of any depressant or stimulant drug 
shall maintain, and preserve for a period of at 
least five years, complete and accurate rec
ords: 

1. Of all stocks of such depressant and stim
ulant drugs on hand on August 15,1967, except 
that if this record has already been prepared 
in accordance with section 511(d) of the fed
eral Act, no additional record shall be required 
if the records prepared under the federal Act 
are retained for five years. 

2. Of the kind and quantity of each such 
depressant and stimulant drug manufactured, 
compounded, or processed and the date of such 
manufacture, compounding, or processing. 

3. Of each such depressant and stimulant 
drug received, sold, delivered, or otherwise 
disposed of, the name and address from whom 
the drug was received and to whom it was 
transferred and the date of such transaction. 
[62GA, ch 189,§4] 

Referred to in ¡¡204A.6, 204A.10 

204A.5 Access to records by secretary. 
Every person required by this chapter to keep 
records, and any carrier maintaining records 
with respect to any shipment containing any 
depressant or stimulant drug shall, upon re-
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quest of an officer or employee designated by 
the secretary of the board, permit such officer 
or employee at reasonable times to have access 
to and copy such records. For the purpose of 
verifying such records and enforcing this 
chapter, officers or employees designated by 
the secretary of the board may enter at rea
sonable times any place or vehicle in which 
any depressant or stimulant drug is held, 
manufactured, dispensed, compounded, proc
essed, sold, delivered, or otherwise disposed 
of and inspect such place or vehicle, and the 
contents thereof. [62GA, ch 189,§5] 

Referred to in ¡¡204A.6, 204A.10 

204A.6 Medical practitioners. Sections 204A.4 
and 204A.5 shall not apply to a medical prac
titioner unless the medical practitioner regu
larly engages in dispensing any depressant or 
stimulant drug to his patients for which they 
are charged, either separately or together with 
charges for other professional services. [62GA, 
ch 189,§6] 

204A.7 Refilling prescriptions. No prescrip
tion for any depressant or stimulant drug may 
be filled or refilled more than six months after 
the date on which the prescription was issued 
and no prescription which is authorized to be 
refilled may be refilled more than five times, 
except that nothing in this chapter shall pre
vent a medical practitioner from issuing a new 
prescription for the same drug either in writ
ing or orally. Any oral prescription shall be 
promptly reduced to writing on a prescription 
blank and filed by the pharmacist filling the 
prescription. [62GA, ch 189,§7] 

Referred to in ¡204A.10 

204A.8 Examinations and inspections. Any 
officer or employee of the board designated by 
the secretary of the board to conduct exami
nations, investigations, or inspections under 
this chapter relating to depressant, stimulant 
or counterfeit drugs shall have all the powers 
of other peace officers and may arrest without 
warrant for offenses under this chapter com
mitted in his presence or, in the case of a 
felony, if he has probable cause to believe that 
the person arrested has committed or is com
mitting such offense. Such officers and em
ployees shall have the same powers as other 
peace officers to seize drugs or articles used 
in the manufacture or sale of drugs which 
they have reasonable grounds to believe are 
in violation of this chapter. Such drugs or 
articles shall be subject to condemnation. 
[62GA, ch 189,§8] 

204A.9 Regulations. The board shall pro
mulgate regulations to carry out this chapter, 
and such regulations shall conform, insofar as 

practicable, with those promulgated under the 
federal Act. [62GA, ch 189,§9] 

204A.10 Felony. Any person who violates 
any of the provisions of section 204A.3 or 
204A.7 of this chapter shall be guilty of a 
felony and shall, upon conviction for a first 
offense, be subject to a fine of not more than 
one thousand dollars or imprisonment in the 
penitentiary for not more than one year, or 
both such fine and imprisonment. On convic
tion for the second or any subsequent offense, 
such person shall be subject to a fine of not 
more than two thousand dollars or imprison
ment for not more than five years, or both 
such fine and imprisonment. 

Any person who violates any of the provi
sions of sections 204A.4 or 204A.5 shall upon 
conviction for a first offense be subject to a 
fine of not more than five hundred dollars. On 
conviction for any second offense, such per
son shall be subject to a fine of not more than 
one thousand dollars or imprisonment in the 
county jail for not more than one year, or both 
such fine and imprisonment. In any case 
where the evidence shows that records were 
kept that were intentionally incorrect to con
ceal an illegal diversion of drugs, such person 
shall be guilty of a felony and shall be pun
ished as provided for violations of sections 
204A.3 and 204A.7. [62GA, ch 189,§10; 63GA, 
ch 149,§2(l-3)] 

204A.11 Penalties. Any person eighteen 
years of age or more who is convicted for a 
violation of section 204A.3, subsection 1 by 
selling, delivering, or otherwise making avail
able any depressant or stimulant drug to a 
person under twenty-one years of age shall, 
for a first offense, be subject to a fine of not 
more than two thousand dollars or imprison
ment in the penitentiary for not more than 
five years, or both such fine and imprisonment. 
On conviction for the second or any subsequent 
offense, such person shall be subject to a fine 
of not more than five thousand dollars or im
prisonment in the penitentiary for not more 
than twenty years, or both such fine and im
prisonment. [62GA, ch 189,§11; 63GA, ch 149, 
§3(1,2)] 

204A.12 Civil proceedings. The board or 
the commissioner of the department of public 
safety may bring ordinary civil proceedings 
to enforce this chapter or to enjoin any per
son from violation of the chapter. [62GA, ch 
189,§12; 63GA, ch 1047,§3(1)] 

204A.13 Prosecutions. The attorney general 
or the county attorney where an offense is 
committed shall cause appropriate proceed
ings to be instituted in the proper courts when 
requested by the board or the commissioner 
of the department of public safety. [62GA, 
ch 189,§13; 63GA, ch 1047,§3(2)] 




